9

IHCTUTYT Npe3naeHTa
Yy CUCTEMI NpeaACTaBHULbKOI

AEMOKpPaATI

CyTb iIHCTUTYTY npe3ngeHTa. TepMiH “rpe3mgeHT” noxoauTb Big,
NAaTUHCBbKOro cnosa praesidens i AOCNIBHO O3HA4Ya€: TOW, XTO CUAUTDb
nonepeay. Bnepwe nocagy npesvaeHTa, SK rnaBu  aepxasul,
3anposagunu y CLUA B 1787 poui. ¥ €Bponi ®paHuiga i LWeenuapis
6ynn nioHepamu, BBiBWK ii y 1848 poui. CboroaHi us nocaga iCcHye
NPakKTUYHO Yy BCiX JepxaBax 3 pecnybnikaHCbKo  (OopMOoLo
npasniHHA.

JocnigXeHHa IHCTUTYTY npe3uaeHTCTBa Ma€ [AaBHIO ICTOPpIlo.
MoyaToK uUbOMYy rnpouecy 6yno noknageHo (PakKTUYHO OAHOYACHO i3
3anpoBag)XeHHAM nocagu npe3mgeHta y CLUA. BnacHe 3 uboro
MOMEHTY MM 3HaxoamMmo Yy 6ibniotekax CLUA nepwi ApyKOBaHi
mMaTepianu, noe’a3aHi Tieto abo iHWOoK Mipol 3  IHCTUTYTOM
npesngeHTa SK BULWOI AepXxaBHOI nocagun. [lnaHOMipHE BUBYEHHS
AaHoro @eHOMeHy CTaE OAHWMM i3 NpPOBIAHWUX HaMNPSMKIB HOBOI
HayKoBOI ranysi — noniTM4YHOI Haykun, saka odopmnsaeTbca y CLUA
HanpukiHLi 50-x pokis XIX ctonitra.? MpoTe nepwi npaui, BiANoBiaAHO
Ao ocobnueocten QopManbHOro Ta TpaguUiMHOro eTaniB pPoO3BUTKY
NONITUYHOI HayKn, 6ysIn nepeBa)KHO NPUCBSYEHI BUBYEHHIO NMPaBOBUX
HOPM, €Ki pernamMeHTyBanuM no3uvuito npesnaeHtTa B AepXaBi Ta
pO3rnsAany iCTOpMYHy NOCNiAOBHICTbL eBontoLii nocaam.>

'Tocapa rnaBu AepxXaBu HaNeXnTb A0 BULLMX AEPXKABHUX iHCTUTYTiB. CboroaHi ue
ofHoocoboBa nocaja, ska nepenbavae 34IMCHEHHS LINOI CYKYMNHOCTI KepiBHUX i
LepeMoHianbHMX GYHKUIN. Y €BPONENCbKUX KpaiHax nocaja rfaBu AepiKaBu
npeacraBneHa MOHapXaMW Yy KOHCTUTYLIMHMX MOHapXiax Ta npe3naeHtamm y
pecnybnikax.

2 Presidential candidates: containing sketches, biografical, personal and political
of prominent candidates for the presidency in 1860. / Ed by D.W.Bartlett.- N.Y.,
1859; The Virginia papers on the Presidency: the White Burkett Miller Center
forums / Ed. By Kenneth W.Thompson. Washington, 1900.

3 Stanwood E. A History of the presidency.- Boston and N.Y., 1928,
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CbOrogHi LUen HanpsAMOK AO0CMIAXEHb HaNeXuTb A0 HaA3BUYANHO
aKTyanbHUX Y MONITUYHIM Hayui. Lle noB'a3aHO 3 TUM, WO IHCTUTYT
npesvaeHTa € OAHMM i3 HaWMOryTHIWMX Y CUCTEMi [AepXKaBHUX
IHCTUTYTiB, @ Nocaga npe3njeHTa € HAMBMULLOK Aep>XaBHOK MOCaAoto
i B 3aNeXHOCTi Big OpMM NpaBniHHS A03BOJISE BUPILLASIBHUM YMHOM
BNMBATU Ha BHYTPILLIHIO Ta 30BHILWHIO NO3ULIIO Ta NOBEAiHKY KpalHW.
MowykoBa KoMn'rtoTepHa  cuctema bibnioTeku KaH3acbkoro
yHiBepcuteTy (CLUA) Ha nmoTnin 2005 p. ao3sonnna HapaxysaTtn 9964
MOHOrpagiyHMX BWAAHb, $Ki MPUCBSAYEHI AOCMAIOXKEHHIO [IHCTUTYTY
npesngeHta. Cepen KpaiH, BYEHi AKUX BMBYAKOTb AAHWUW IHCTUTYT,
6e33anepeyHy nepuwictb MatoTb gocnigHnkn CLUA. Y uin KpaiHi y Hbto
Mopky aie LleHTp no AOChiaKeHHo iHCTUTYTY npe3sunaeHTcTBa (Center
for the Study of the Presidency), €gkuin wWoOKBapTaibHO BUAAE
creuianizoBaHe BWAAHHA, nMpUCBAYEHE [LOCMIAXKEHHK IHCTUTYTY
npesvpgeHtctea y CLIA. TyT nybnikyloTbCAa TakKoX MaTepianu,
NPUCBAYEHI K METOLO/IOMNYHNM NMUTAHHSAM, Tak i aHanilzy npakTUYHUX
npobneMm npesnaeHTCTBa B iHWMX KpaiHax (The Presidential Studies
Quaterly). CnekTp HanpsaMKiB AOCNIAXEHHS IHCTUTYTY Npe3naeHTCTBa
aMepUKaHCbKMMMU BYEHMMU HaA3BUYAMHO LWMPOKUN i BU3HAYAETHLCS
yciMa MOXNMBUMU MONITUYHUMU  KOHCTPYKUiSIMU, Yy SKUX byae
BUABNATUCA Mo3unuis npe3svaeHta. OauH i3 Hanbinblw aBTOPUTETHUX
cborogHi y CLUA pocnigHuKiB AaHoro iHCTUTYTY Mankn HenbCOH, uuns
npaus ,lpe3naeHTCTBO Ta nonitTMdHa cuctemMa” crana BXe
KNaCU4YHOW, BUTPUMABLLM CiM nepeBuaaHb, BUAINIAE HACTYMHI FOJSIOBHI
HanpsiMKK, $Ki, Ha MNOro AyMKYy, AOMIiHYIOTb Y npoueci BMBYEHHS
npesngeHtctea y CLUA : 1) ictopnuyHunm - eBonwouia nocagu; 2)
KOHCTUTYLIMHUA — PO3LUMPEHHS KOHCTUTYUIMHOT CWUNM/MOBHOBAXeEHb
Ta CTBOpPEHHA rnpeueneHTiB A4 npe3unaeHTa; 3) NCUXONOrivYHUnM -
iHOMBIAYaNbHI XapaKTEPUCTUKM nMnpe3naeHTa Ta KepiBHUW CTUNb
MPUNHATTAS HUM piweHb; 4) NONITUYHMIA — iHAUBIAYANIbHUW BMNAMB
npesnaeHTa Ha iHWMX Yyepe3 NoNiTMYHEe HafaBaHHS Ta OTPUMAHHA; 5)
IHCTUTYUINHUMA — BMBYEHHS 3aNeXHOCTi Npe3naeHTCbKOI MOBeniHKN
Bif, opraHisauii/iHcTuTyTie bBinoro [domy.* BinblicTb 3a3HavyeHMx
HanpsIMKiB KOPeKTHO Biaobpa)a€ OCHOBHI NiHii BUBYEHHS iHCTUTYTY
npesnaeHTcTBa yciMa AOCNIAHMKAMWU He3anexHo Big TOoro, iHCTUTYT
npe3naeHTCTBa SKOI KpaiHW/ KpaiH BiH/BOHA/BOHU AOCIAXYIOTb.

Y HawoMy aHanisi iHCTUTYTY npe3ungeHta ™Mu  byaemo
po3rnsgaaTtv Moro NO3uLito Ta AiSNbHICTb B MeXaX KNaCUYHOI CUCTEMMU
TPbOX TUNIB pecnybnikaHCbKOl opMKU MNpaBfiHHSA: Nap/iaMeHTCbKOI,

* The Presidency and the Political System. Sixth Edition. Michael Nelson, editor.
CQ Press. A Division of Congressional Quarterly Inc.- Washington, 2000, p. 30.
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npe3naeHTCbKOl Ta HaniBnpe3naeHTCcbkoi, abo 3MiwaHoi (semi-
presidential system).

Po3srnaHemo 6inbL AOKMagHO MeTOAO0NOrIYHI 3acaau
npe3naeHTCbKOol Mogeni npasBfiHHA, OCKiNIbKM BJflaCHE B MeXaX L€l
dopMnM  nNpaBniHHA HCTUTYT npe3naeHTa Hambinbw noBHO cebe
peanisye. A.JlennxapT BM3HAYMB HACTYMNHi KpuTepii, aKi go3sonsanu 6
KOpPeKTHO BU3HAYUTU CYTHICTb npe3naeHTCbKOI CUCTEMMN:
3arasibHoHapoaHe obpaHHs npe3uaeHTa Ta MOro He3anexHiCTb Bifg
AOBipn napnamMeHTy. TakoX BiH NiAKPeCnoe, Wo nNpe3naeHTCbKIiN
CUCTEMiI BNACTMBUW UiTKMM NOAIN BAaguMm MiXK 3aKOHOAABYOK Ta
BUMKOHaBuow.” M.llyrapt Ta [x.Kepi [0 ronoBHUX 03HaK
Npe3naeHTCbKOro peXxuMmy BiAHOCATb: 3arajibHOHapoaHe o6paHH4
HOCi BEepXOBHOI BWKOHAB4YOl B/aau; TepMiHM MOBHOBAaXeHb HOCIA
BEPXOBHOI BMKOHABYOI Bflagn Ta 3aKOHOA4ABYOro OpraHy €
¢dikcoBaHMMM | He 3anexaTb Bi4 piBHS AOBipW CTOPiH ogHa A0 OA4HOI;
BMOOpHa BWKOHaB4Ya Bfaja Npu3HaA4YaEe ypsaa Ta BMU3HA4Yae MoOro
cknan.® MogibHy cucteMy iHaukaTopis Buainse i [xosaHHi CapTopi
loAo KpuTepiiB npe3naeHTcbkoi dopMm npaBniHHA: 1) obpaHHS
npesvaeHTa Ha 3arasnbHuxX Bubopax; 2) MpoTAroM BU3HAYEHOrO
TEPMiHY npe3ngeHTa He MOXHa no3b6aBuTn BnaguM napiaMeHTCbKUM
rosiocyBaHHAM; 3) BiH 0cobucTo npu3Hayvae rnasy abo iHWUX
KepiBHWKIB ypaay.’

Ana knacudikauii cuctem 3 iIHCTUTYTOM npe3ujeHTa pPOCiNCbKUM
BUeHUN A.KMHEB nMpOMNOHYE BUWKOPUCTOBYBATU HACTYMNHY CUCTEMY
iHOMKaTopiB: cknaa BmbopuiB (0bnpaeTbcs BiH Ha 3arajibHOHAPOAHUX
BMbopax abo B napnameHTi — A.P.); cnoci6 obpaHHa (MaxopuTapHa B
oanMH abo naBa Typu Ana TUX KpaiH, Ae npe3naeHT obupaeTbecs
HacefleHHSaM); CyMilleHHa/nodin nocag rnaBu AepXXasBu Ta rnasu
ypSAy; MexaHi3M (opMyBaHHS ypsay; HasiBHiICTb abo BiACYTHICTb Yy
npesvaeHTa npaBa poO3NyCTUTU  NapAaMeHT; HasBHICTb abo
BiACYTHICTb o6MexeHb Ha nepeobpaHHsa (Nig UMM aBTOp Ma€E Ha yBasi,
4n MOXe npe3naeHT nepeobupaTvca Ha ApPYyrvn TepMiH); NopsaoK
3aMillleHHsa nocaau npe3snaeHTa (HasiBHICTb abo BiACYTHICTb iIHCTUTYTY
nocrpokosux Bmbopis).® Ha nigcrasi 3anponoHoBaHWX KpuTepiiB BiH

> Lijphart A. Democracies: Patterns of Majoritarian and Consensus Government in
Twenty-One Countries.- New Haven and London, 1984, p.68.

® Ulyrapt M.C., Kepu [k.M. Tlpe3unpeHTckne cuctemol // CoBpeMeHHas
CpaBHUTesNbHasa nonutonorusa. - M., 1997, c. 200.

'Captopi []x. TIopiBHANbHA KOHCTUTYLiNHA iHXeHepia. [OCniAKeHHs CTPYKTyp,
MOTMBIB i pe3ynbTaTiB / nep. 3 2-ro anrn. sma. — K., 2001, c. 80.

8 KbiHeB A.B. WHCTUTYT npe3upeHcTBa B cTpaHax LleHTpanbHoil M BocTouHoO
EBponbl Kak uMHAMKATOpP npouecca nonutudeckom TpaHcdhopmauunm // Monwuc,
2002, N¢ 2.
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BUAINAE HACTYNHI TUNW CUCTeM, Ae Ai€ [(HCTUTYT nMnpe3naeHTa:

niBAeHHOAMepPUKAHCbKUM - CLUA; NaTUHOAMEPUKAHCbKUM;
dpaHUYy3bKMUW; pPOCINCbKUN, SKUA  BMACTUBUMA TaKOX HACTYMHUM
KpaiHaM: KasaxcTtaH, Kuprunsis, binopycis, Y36eKkuncTaH,

TapgxukucrtaH, AsepbangxaH Ta BipMeHia; napnaMeHTCbKUN;
nepyaHCbKUM; YKpPaiHCbKMIN; KiNpCbKUN; NiBAEHHOAMPUKAHCBKUA Ta
NiBaHCbKUNA.

MpurMatouM B UINIOMY 3anpornoHoBaHy HUM Knacudikauito Ta
apryMmeHrtauito, Mun, BUXOAA4YM i3 nNpeaMeTy Haworo posrnaay,
BBaXaeEMO, LWWO OKpeMO CNig TaKoX HArosocuTn Ha cneumdidi
IHCTUTYTY npe3uaeHTa y LUBenuapii. Y cneudianizoBaHin nitepatypi mu
MOXEMO 3YCTPITU TBEPAXEHHHA, WO AaHYy KpaiHy BapTo BiAHOCUTU A0
kpaiH i3 npe3naeHTCbkol dopMol npasniHHa®. Cnig noroanTUCh i3
A.KnHeBuM, SKMN AOTPUMYETLCA AOMIHYIOUYOI MO3ULIi i BiAHOCUTb AaHY
KpalHy A0 KpaiH i3 napsiaMeHTCbKo (OpPMOI0 npasniHHSA. Pa3oM 3 TUM
MaEMO BUAINUTU HAsIBHI CYTTEBI OCOBMMBOCTI IHCTUTYTY nNpe3uaeHTa Yy
Lin anbnincokin pecny6bniui. Tak, y LWeBenuapii npeangeHta obmpatoTb
y napnaMeHTi Ha OAMH pPiK i NPOTAroM UbOro nepiogy napJjilaMeHT He
Ma€e 3MOrM MOro AOCTPOKOBO BiANpaBUTU Y BiACTaBKY. Y Ui KpaiHi
TaKOX HEeMa€e CaMOCTiMHOI nocaau npeM’ep-MmiHicTpa, BHAcNiAOK 40ro
npe3naeHT KpaiHu € (akKTUYHUM [NaBOK BMKOHABYOI Bnaau i TUM
camMmmMm  ¢dopMmanbHO € noaibHMM OO0 nNpe3naeHTa B MeXax
npe3naeHTCbKol pecnybniku.

ba3zoBMMKM KpaiHaMK, WOAO0 SKUX MU BbyaemMo 3A4iMCHIOBATU aHani3
IHCTUTYTY npe3naeHTa, MU ceigomo obpanu CLUA Ta pecnybniku
3axigHoi €sponun. Lle 3yMOBIEHO K MOXJ/IMBICTIO OTPUMATU BUUEPMHY
HOPMaTUBHO-MPaBOBY iH(OpPMaLito NMPO AAHWUN IHCTUTYT Y 3a3Ha4vyeHUX
KpaiHaxX, TakK i TUM, WO Aitodi Moaeni BnacHe umx KpaiH 6ynu obpaHi
6iNbLlWICTIO KpaiH CBITY B SKOCTi B3ipuiB 419 popMyBaHHS HACTYMHUX
HauiOHaNbHUX KOHCTPYKUiK. 3a TakuM anroputMOM MillM i KpaiHu
KONnwHboro PagsHcbkoro Coro3y, BKkOYawun i YkpaiHy. B Hawomy
aHanisi Mm 3’ACcyeMO Taki NonoXxeHHs: YHKLUiT Nnpe3uaeHTa sK riasu
Aep>XaBu;  B3aEMOBIAHOCMHM  MNpe3uaeHTa Ta ypsg4ay; npaso
3aKoHOZaBYOl iHiLiaTMBKX; nNpaBO BETO; MpaBO Ha MNpoOBeAeHHS
pedepeHayMiB  Ta  YMOBM  [OCTPOKOBOI  BiACTaBKW;  MNUTAHHS
HACTYMHOCTI Yy pa3i 4OCTPOKOBOI BiACTaBKM.

BuMorun go kaHgmaartiB Ha nocagy npesugeHta. KaHanaaTt Ha
rnocagy npesngeHta NoBMHEH 6yTM rpoMagsiHUHOM BJlIACHOI KpaiHMW.
KoHcTuTyuis peuii nepeabavae noaaTkoBy BUMOry ANns KaHAuaaTa:

? Political system of the World. / Ed by. J.Denis Derbyshire & Jan Derbyshire. -
N.Y., 1996, p.45.
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He MeHwWe n'aTn pokiB rpoMaasiHcTBa M 060B'A3koBO 6HaTbko -
rpeubkuii rpoMaasHuH.® Sk cBoepigHy hOpMy rpoOMaAsiHCLKOro LIeH3Y
Tpeba po3rnagatu HopMmy naparpada 23 KoHcTuTyuil ®iHnaHaii, aka
3a3Hayae, WO KaHamayeBaTM Ha nocady npe3naeHTa MoXe nuvwe
“rpomMagsaHuH 3 HapomxeHHs”.!! TMopibHol € Hopma cTaTTi 125
KoHcTtutyuii lMopTyranii, B 4gKin cKasaHo: “...nopTyranbli 3a
MOXOAXKEHHSIM” MOXYTb KaHAWAYBaTW Ha Lo nocaay.l? Y KoHcTuTyuii
HiMeyumHn HarosnoweHo, WO KaHAMAyBaTM HaA nMpe3naeHTa Moxe
KOXEH HiMeLb, SKuit Mae npaso obupaTtucs ao byHaecrary.!’

[dpyra BuMora A0 KaHAuAaTiB - BiK. BiKOBUW LEH3 3yYMOB/IEHUMN
BMCOKUWM CYCMiSIbHUM aBTOPUTETOM Li€l nocagn. lNpeTeHAeHT NOBUHEH
MaTu AOCBIiA i BNAaCHY No3uuito WoAo cycninbHMx npobnem. Kpim Toro,
BIKOBUW LIEH3 A€ 3MOry CycninbCTBy BepudikyBaTn KaHamaaTta, Moro
B/IACTMBOCTI Ta 34I6HOCTI, sKi Kpalle BUABMASKOTbCS Y 3pinol NANHMN.
MiHiManbHMI BIKOBUWN LEeH3 CTaHOBUTb 35 pokiB, MakcnManbHum — 50.
Llono obmexeHb, TO BapTO 3BEpPHYTM YyBary Ha MNOJIOXKEHHS
KoHcTuTyuii ABcTpii, ae “...npaBa 6yTn obpaHum noszbaBneHi 4yneHwu
iMnepaTopCcbkux AOMIB abo poauH, sKi Konu-Hebyab Hanexanu Ao
Hux". 14

Mpe3sngeHtom CLUA Moxe 6yTm nuwe rpoMagsiHMH  3a
HapoAXXeHHsAM, TobTo  HaTypanizoBaHUM rpoOMaAsiHUH,  SIKUWN
HapoamBcsa no3a Mexamm CLUA, He MoXxe npeTeHAyBaTM Ha UK
nocagy'®. BikoBuii UeH3 cknagae 35 pokie. Takox nepenbayeHo
AOLATKOBY BWUMOry: KaHAuMAaatT Yy npe3vaeHTM OO0 MOMEHTY CBOro
KaHOunAyBaHHS Ma€ MewkaTtn npoTtaroMm 14 pokiB y CnonyyeHux
LTaTax (naparpad 4, po3ain 1, ctatrsa 2).

SIK MM BXe 3a3Hadanum, OAHIE 3 TO/IOBHUX 0cobnmBocTen
npesnaeHTcbkoi @opMm npaBniHHA € 060B'A3K0BiICTb  BUbOpIB

10 KoHcTtuTyums Mpeuunn // Konctutyumm rocyaapcts Esponevickoro Cotosa, ¢. 257
1 KoHuctutyuma OuHnsHamm  //  KOHCTMTyuum rocygapcts Esponeickoro
Coto3a, c. 616.

12 KoHctutyums TMopTyranbckoit Pecnybnuvku // KOHCTUTyuMM rocyaapcts
Esponeickoro Coto3a, c. 554.

13 OcHoBHOW 3akoH ®epepaTmBHOli Pecnybnuku [epmanun // KOHCTUTYyuuu
rocypapcTts EBponenckoro Cot3sa, c. 197.

14 KoHctutyums AscTpuiickoit Pecnybnuku //  KOHCTUTyuMM rocyAapcTts
Esponenckoro Coto3a, c.47.

15y 3B’asky 3 obpaHHsaM A.lllBapuHerepa rybepHaTtopoM wraty KanidopHis sia
Pecny6bnikaHcbKoi napTii y npeci no4yanu obrosoptoBaTh NUTaHHSA NPO AOLUINbHICTb
Aii uiei HopMu KoHCTUTYyUiT | Npo MOXNuBICTb ii 3MiHM. Lle noB’a3aHo i3 TUM, WO
A.lllBapuHerep HapoauBcsa y ABCTpii i TOMy He MOXe npeTeHAyBaTuM Ha nocaay
npesnaeHTa.

16 Nani untyto 3a TekctoM KoHctutyuii CLUA. AuBs.: htpp:// www.ukrpravo. com/
Foreign/const am ua.shtml
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npes3naeHTa Ha 3aranbHumx Bubopax. [lpoueaypa ob6paHHS
Mpe3snpgeHTta CLLUA nponuncaHa B KoHcTuTyuii (naparpad 2, po3ain 1,
ctatta II), pomaTkoBi MNONOXEHHS WoAo npoueaypu obpaHHS
peryntotoTbca nonpaskamu XII ta XIV ago KoHcTUTyUil.

Y Mexax HaniBnpesnaeHTCbKoi (popMu npasiiHHA Npe3ngeHTiB
obunpatoTb WAAXOM 3aranbHuUx, NpaMmx snbopis. MNepenbavaerbes, WO
Ans nepemorn y nepwomy Typi Tpeba HabpaTtm 6inbwe 50 % ronocis
BMbopuiB. AKLWO XxoaeH He Habupae NoTpibHOI YacTKn, TO NPOBOASATb
Apyrun Typ, Ae And nepemoru HeobxigHO HabpaTu BiAHOCHY 6iNnbLWicTb
ronocis. OcobnnBi HOpMKU perynoBaHHA BMOOPIB nNpe3naeHTa LiloTb Y
®innaHaii. Mo-nepwe, KoOHCTUTYUia 3rigHO 3 naparpadom 23 -b
nepeabaya€e : AKWO y ApyromMy Typi obuaBa KaHAMAATU HabepyTb
oAHaKoBY KiNbKiCTb ronocie, Ta nepeMoXxus BM3HA4alOTb
xepebkyBaHHAM. [lo-apyre, 3rigHO 3 TMM caMuM naparpadom, SKLWo
6yne BUCYHYTO Nuwe OAHOro KaHaujata Ha nocagy npesujeHTa, To
BiH cTa€ HUM 6e3 Bnbopis.'’

Bubopn npe3smaeHTiB 3a napsaMeHTCbKOi (OpMW npasfiHHA
BiabyBalOTbCA WAAXOM: 3aranbHux, npsmmx Bubopis; BUBOpPIB Y
rnapsaaMeHTi Ta Ha crneuianbHOMY 3aciflaHHi nmapfaMeHTiB. 3arasnbHi i
npsami subopun nepenbaveHi B AscTpii Ta IpnaHaii. B AscTpii obpaHum
BBaXa€TbCA KaHAMAaT, SHUKUMW OTpuMae binblie MNONOBUMHU  YCiX
BM3HaHUX AIMCHUMWU TONOCIB. SAKLWO HIXTO He oTpuMmaB 6inblocTi
rofiocis, To Tpeba NposBoANTU APYIrUKn Typ, Y AKOMY 6epyTb y4acTb ABa
KaHamnaatn. 4ns nepeMorn ogHoMy 3 HUX NOTpPibHO HabpaTu BiAHOCHY
6inbwicte. OcobnuBod HOPMOK € Te, WO 3rigHO 3i cTtaTtTeto 60,
NYHKTY 2 KOXHa 3 rpyn BmbopuiB, SKi BUCYHYNM ABOX KaHAMAATIB, WO
NpovWwAM A0 ApYyroro Typy, Y UbOMY ApyroMy Typi Ma€E npaso
3aMiHUTM CBOro KaHAuAaTta Ha iHworo.™® Konu nuwe oauH kaHanaat
npeTteHayBaTUMe Ha nocagy npe3uaeHTta, Toai Bubopwu noOTpibHO
npoBOANTM 3riaHO 3i cTatTeto 60, NyHKTY 1 y popMi ronocyBaHHa “3a”
abo “npotn”.'° B Ipnanaii BuGopu npesuaeHTa BiAbyBalTbCA 3a
MPOMOpPLINHOID CUCTEMOK 3 BUKOPUCTAHHSAM EAUHONO nNepexiaHoro
ronocy.”® KoHctuTyuis IpnaHnaii nepenbayae, nomibHo Sk iy
@QiHnaHAil, NporonowWweHHs €AMHOro KaHauaaTta npe3ngeHToMm 6es3

17 Konctutyuma ®dunnaHamm // KoHctutyumm rocyaapcts Esponelickoro Cotosa, C.
616.
18 KoHctuTyums AscTpwuiickoit  Pecnybnikm // KOHCTUTYUMM rocyAapcTs
Esponenckoro Coto3a, c. 46-47.

19 Tam xe, c. 46.

20 KoHctutyuma Upnauamm // KoHcTuTyumm rocyaapcts Esponeiickoro Cotosa, C.

327.
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BMBOPIB, SKWO He 6yno iHWKUX KaHanaaTyp.2! B ictopii Ipnanaii 6yno
N'sTb TaKMX BUMNaAKiB.>?

Bubopn npesmnaeHTiB y napnameHTtax BigbysatoTbcs Yy [peuil,
ITanii Ta Weenuapii. Y peuii npe3uaeHTa obmpatoTb Ha cneuiasibHOMY
3acigaHHi  napnaMeHTy BIAKPUTUM FONOCYyBaHHAM. [ng obpaHHs
OAHOMY 3 KaHAauaaTiB Ha Ul nocaay Tpeba oTpumatm bBinblicTb Yy
ABOX TPETWUH rosoCiB Bif 3aranbHOI KiSIbKOCTI AenyTaTiB napiaMeHTy.
Y pasi HeobpaHHs Yy neplwoMy Typi AOMYCKAETbCS LWe ABa Typu
rosIOCyBaHHA. Y TpeTbOMy Typi ANS nNepeMorn ogHOMy 3 KaHAMAaTiB
noTpibHo 6yne Habpatu 6inbwWicTb — TpU N'ATUX rOSIOCIB AenyTaTiB
napnaMeHTy. AKWo i niag yac TpPeTboro Typy npe3naeHTa KpalHu He
obepyTb, TO Yy KoHcTUTYyUil nepeabayeHO poO3MNycK NapnamMeHTy i
npoBeAeHHS AOCTPOKOBUX NapflaMeHTCbKuUX BMbopie. HoBoob6paHuin
napiaMeHT WASaXOoM BIAKPUTOrO ronocyBaHHs binbuwictio, T06TO TpU
n'aTnx Big YCIi€l KiNbKOCTI AenyTaTiB, NMOBMHEeH obpaTun npe3snaeHTa.
Akwo He o6panu, TO NpPOBOAUTLCA HACTYMHUA Typ, Y HAKOMY
nepemoxuto Tpeba HabpaTn abcontoTHy 6iNblWiCTb ronocis AenyTaTiB.
JlonyckaeTbcs we oauH Typ BubopiB, Konu pans nepemorn Tpeba
OTpUMaTW BXe BIAHOCHY 6inblwicTb ronocis.?> Y niotomy 2005 p. B
napnameHTi peuii 6yno obpaHo HoBoro lMpe3nageHTa ui€i kpaiHu. CTaB
HUM  75-piyHMM  KONUWHIN MIHICTp 3akKopAOHHMX cnpaB Kapnoc
[Manoynic, npeacTtaBHMK 3arajsbHOrpeubkoro couianiCTUYHOro pyxy
(NMACOK). 3a HboOro BXe B nepwoMmy Typi nporosocysBano 279
aenytaTis 3 300.

Y LWBenuapii npesmaeHta ®Pepepauii obupatoTb 3 uneHiB Paau
®epepadii (ypsay) oaHOYacHO 3 Biue-nNpe3maeHTOM Ha ChislbHOMY
3acigaHHi 060x nanat napnaMeHTy KpaiHu. [pe3naeHToM obupaeTbes
yneH Pagun, akumn y nonepegHbOMY poui BUKOHYBaB 060B’A3KM Biue-
npe3ngeHtTa. KoHcTuTyuis  3abopoHse  nepeobupatn  Aitoyoro
npesuaeHTa Ha HacTynHui pik.?* Ans obpaHHA HeobxiaHa MiATpMMKa
BiAHOCHOI b6inbwOCTi nNapnamMeHTapie. BogHoyac Ta cama ocoba Moxe
obupaTtncsa npesngeHToM gepXKaBu napsiaMeHTaMyn pPisHMX CKIIMKAaHb.

MNpe3npeHTa pecnybnikn ITania obupatoTb Ha CNiIbHOMY 3aciAaHHiI
nasaT napsiaMeHTy, A0 y4yacTi B AKOMY 3anpowylTb MpeaCTaBHUKIB
Big obnacten — no Tpu 3 KOXHOI obnacTi, a Banne a’Aocta Mae 6ytu
npeacraesneHa nuwe oaHMM pgeneratoM. [lo generauii KOXHOrO

21 Tam xe, c. 328.

22 Goduri T., Cygnarowski M., Dudek S., Iwaniszuk P. Leksikon Systemow
Politycznych.- W., 2003, s.152.

23 KoHctutyumsa peummn // KoHcTuTyuum rocyaapcTs Esponerickoro Cotosa.- C.
257.

24 Konstytucje Federalna Konfederacji Szwajcarskiej z 18 kwietnia 1999.- W.,
2000, s. 95.
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perioHy MOBWMHEH BXOAUTM MpeaACTaBHUK HaMbinbwoi perioHanbHOI
MeHwocTi. KinbkicTb aeneratiB Big obnacren € dopmanbHO abo
CMMBONIYHOK, TOMY WO o06mAaBi NanatM CTaHOBMATb pa3oM 945
AenyTaTiB, a generaTtu Big obnacrten — Bcboro 58. Mu BBaxaemo, WO
Bubopu npesuaeHta Itanii BigbyBarwTbCa y napnameHTi. Bubopwu
BiAbyBaloTbCsl TAEMHUM rO/0CYBaHHAM. Y nepwnx Tpbox Typax Tpeba
Ans  nepeMorn Habpatu [ABi TpeTUHU Tronoci., NOYMHaKuUM 3
4yeTBepToro Typy - AOCTaTHbO abcontoTHOi 6inbliocTi®®. Haibinblua
KiNbKiCTb TypiB 6yna notpibHa y 1971 p. ana obpaHHA npe3naeHTa
x. JleoHe - 23 Typu.

OcobnuBa npoueaypa  obpaHHA npesngeHTa iCHYye vy
depepaTtmBHiN pecnybniui HiMe4uyunHi, Oe CKAMKAETbCS crneuianbHe
3acinaHHa ®eaepanbHux 360piB. BoHM cknapalTbCa 3 AenyTaTiB
e HUXHbOI nanatn — byHaecTary Ta O4HAKOBOI KiJIbKOCTiI 4U/eHiB,
obpaHuXx HapoAHUMM nMpencCTaBHMUTBaMM 3eMeflb  Ha 3acagax
nponopuinHocTi. Bubopn cepen kaHaAuaaTiB Ha nocagy npe3naeHTa
BiabyBatoTbca 6e3 obrosopeHHA. ObpaHMM BBaXaeTbCs KaHamaar,
AKUM oTpuMaB abcontoTHY 6inbWicTb ronocie yneHis deaepanbHUX
36o0piB. AKWO nNpoTaroMm ABOX TypiB He 6yae o06paHO >XOAHOro
KaHauaaTta, To NpoBOAUTLCA TPEeTin Typ, Y AKOMY AOCTaTHbO HabpaTtu
BiHOCHY 6inbLWicTb ronocis.”® ®eaepanbHUii Npe3VAEHT 3 MOMEHTY
o6bpaHHA NPUNUHSAE CBOK Y4YacTb Yy MNONITUYHIN NapTii, AKWO BiH 6yB i
4ysieHoM o Bubopis.

TepMiH Npe3naeHTCbKNUX MOBHOBaXeHb MepeBa)XHO AOBLUMN, HiX
NOBHOBAXXeHHS napnameHTy. g obcTtaBuHa pa€e 3Mory npesuvgeHTam
3abe3nevyBaTn CTabiNbHICTb | HAaCTYNHICTb BNagn y BNacHMX KpaiHax.
BuHATOK cTaHoBMTb LUBenuapisa, Ae TepMiH npe3naeHTcTBa — OAMH
pik. Y O®paHuii npotaroMm 3Ha4yHoro nepioay (3 1958 pmo 2000 p.)
TEPMiIH nNpe3naeHTCTBa CTAaHOBMB CiM poOKiB. BHacnigok piweHHd
pedepeHaymy Big 24 BepecHsa 2000 p. uen TepMiH 3MeHLWUIU Ao
n'aTu pokie. U8 HOpMa MOWMUPIOETLCS BXe Ha npe3snaeHTa, Skun 6yB
obpaHuin y 2002 p. (OK.LLnpak 6ys nepeobpaHnini NOBTOPHO).

Ana odidinHoro Bnu3HaHHA Tiel abo iHWOI ocobn KaHAMAATOM Ha
nocagy npesuaeHTa KpaiHu HeobxigHo: y ®paHuii Matu NigTpUMKy
500 «kBanidikoBaHux BubOpLUiB, A0 SKUX HanexaTb YnieHu
MapnameHTy, AenyTtaTW perioHanbHUX pad, 4YneHn paan [llapuxa
Towo; Yy DiHNAHAII Take npaBo MakTb MNOMAITUYHI NapTil, AKi Ha
nornepeaHix napnaMeHTCbKMX Bubopax NpoBesin A0 MNapjlaMeHTy

25 KoHctuTyumss WTtanbsHckoit  Pecnybnukm  //  KOHCTUTyuMM rocyaapcTs

Esponenckoro Coto3a, c. 436.
26 KoHctuTyums ®eaepatmsHoi Pecnybnmkmn epmanum  //  KOHCTUTYLMK
rocynapcTts EBponenckoro Cot3sa, c. 197.
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npMHamMHi ogHoro aenytata abo 20 Tuc. Bmbopuis; y MopTyranii -
rpynun snbopuis MiHiManbHo 7 500 i MakcumanbHo 15 000 Bmnbopuis; B
ABCTpii Take npaBoO MakTb K MiHIMYM M’'dTb genyTaTiB napiaMeHTy,
abo wictb TMCca4 BMbopuiB; B IpnaHAii BUCyBaTM Ma€ npaso rpyna 3
20 pitounx genyTtaTiB napnamMeHTy OAHi€l 3 nanaTt abo paan He MeHL
Hi>XK YOTUPbOX aAMiHICTpPATUBHUX rpadCTB.

B abcontoTHin 6inblWIOCTi KpaiH AitloTb KOHCTUTYUiIWHI HOpMK, Ae
3a3HayeHo, Wo 3amMMaTu nocaay npesmaeHTa MoXxHa He 6inblie HixX
ABa TepMiHn nigpaa. B Itanii Ta ®paHuii Y KOHCTUTYUIT HEMAE HOPMU
obMeXeHHs1  KiNbKOCTi  nepebyBaHb Ha nocadi npe3vaeHTa,
(BBaXXaeMo, WO TakuUX TepMiHiB Moxe O6yTn 6inblwe HX ABa).
MOo>XNMBO, NiCNs 3MeHWeHHS TepMiHY npe3unaeHTcTBa y PpaHuii byae
3anpoBagXXeHo o0bMeXeHHs KiNbKOoCTi nepeobpaHb Ha nocaay
npesmageHta. Y KoHctutyuii [lMopTyranii nepeabadeHo ocobnuBy
CUTyauito, 9KOI HEMAE B iHWMNX EBPOMNMENCbKUX KpaiHax, — 3abopoHeHOo
obupatn Ha nocaay npesuvgeHTa Ty caMy ocoby Tpuui nigpsa, ane He
3ab0poOHEeHO Ui caMin ocobi nicna ABOX TepMiHIiB Npe3uaeHTCTBa i
n'aTm pokiB nepepBM TpETIM pa3 npeTeHAyBaTM i HaBiTb 6yTH
o6paHoto.?’

3rigHo 3 XXII nonpaskot Ao KoHctutyuii CLUA, nNpunHATO Yy
1951 poui, HiXTO He Ma€ npaBa 6yTn obpaHUM Ha nocagy npe3ngeHTa
6inble HiX aABa pa3n, a Ton, XTo 6yB npe3naeHToM abo BUKOHYBaB
noro yHKUii nig 4yac npesuaeHTCTBa iHWOI ocobu, He Moxe 6yTu
obpaHnMM Ha U nocaay b6inbwe HiX oaAMH pa3. [aHa HopMma byna
npunHaTa, 6e3CyMHIiBHO, Yy 3B'A3KY i3 cUTyaui€to, sska cknanaca y CLUA
3a 4aciB npe3ugeHtctBa @.[.Py3senbTa. BiH €auvHun cepep BCix
npesvaeHTie 6yB obpaHWMM Ha HaWBULWY [AepXaBHY Mocagy 4YoTupu
pa3n. Y 1932 p. BiH 6yB nepwunin pa3 obpaHun lNpe3smageHtom CLUA,
noBTopHO 6yB nepeobpanHnn y 1936 poui. Tpaguuia ABOX TepMiHiB
6byna nepepBaHa y 1940 p., xoya we y 1937 p. ®.4.Py3senbT
3ajeknapyBaB, WO MaE ,Benunke baxaHHs 20 ciyHa 1941 p. 3aAmMwnTu
cTin Ta kpicno binoro omy”. OgHak y 1939 p. B €Bponi po3noyanach
[pyra ceiToBa BiMHa i Nig BNIMBOM/peKoMeHAauUi€En/TUCKOM pilleHHS
3'i3ay [emokpaTtuyHoi napTii y nnnHi 1940 p. BiH NnorogmMecs Ha TpeTe
obpaHHA. He3Baxkatoun Ha aKTUBHY NponaraHANCTCbKY KaMnaHito, Ky
nposoanna PecnybnikaHcbka napTia nig racnom ,Hi TpeTboMy
TepMmiHy”, ®.[].Py3BenbT BUrpaB y CBOr0 KOHKYpeHTa Mamxe 5 MIH.
ronocie, abo 9,9 %. Y 1944 p. HanepenoAHi NepeMorn COK3HUKIB Y
BiMHI BiH TaK CaMO Jierko Bmrpas Npe3naeHTCbKi BU6opu i3 nepeBarow

27 KoHcTuTyuma T[opTyranbckoh Pecnybnukn // KOHCTUTYUMM rOCYyAapcTs

Esponeickoro Coto3a, c. 554.
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6inblwe HiXx y 3,5 MAH. ronociB (7,5%).”® TMpoTsaromM ycboro

YyeTBEPTOro TEPMiHY BiH XBOPIB i TPOXM MEHLUEe HiX 4yepe3 Tpu Micaui
nicnga CBOE€I iHayrypauil nomep. Biggatoun dectb O.[.Py3BenbTy §K
BEJIMKIN NIOAVHI | BE/IMKOMY Mpe3naeHTy, aMepuKaHCbKe CYCninibCTBO
nicns Moro cMepTi akTUBHO 06roBoproBano MUTAHHS AOMNYCTUMOCTI
Ginblue HiXkK ABOX TEPMIHIB Npe3naeHTCcTBa. Y cBin Yyac A. 'paHT y 1876
p. Ta B. BinbcoH y 1920 p. niaHiMann nutaHHsa cBOro obpaHHs Ha
TpeTi TepMiH, ane napTivHi 31344 He noroAununcb i3 L€ igee€r.
Baxxnmneum aprymeHtoMm 6yna BiamMoBa nepworo npesngeHta CLUA
x.BawwnHrToHa y 1797 p. BiA TpeTbOro TepMiHy, WO TPaKTyBanOCb
yCiMa Ak npeueneHT, abo sk Tpaauuis. MpunHatTa XXII nonpasku
BM3HAYNNO KOHCTUTYLINHNI XapaKTep AaHOoi 3abopoHMu.

Mocana npe3naeHTa K HaMBULLA Aep)XaBHa nocaja HecyMicHa 3
6yab-s1IKO iHWOW nocanot. B IpnaHaii Ta HiMeyuunHi ua HopMa agewo
BigkopurosaHa. B IpnaHgii He MOXHa 3amMaTM nocajy, 3a SKy
nnatate rpowi, Yy HiMeyuunHi, nopaa i3 3abopoHoOO  3amMMmaTu
onsladyyBaHy nocagy, He [A03BOJIEHO MNpoBOAMTUM KOMepUuinHy abo
npodecinHy  AignbHICTb, BXOAUTM A0 CKAady  KepiBHMUTBA,
CNOCTEPEXHUX pad, SKi MaloTb Ha MeTi oTpuMaHHs npubyTky.2® TobTo
Yy UMX ABOX KpaiHax npe3naeHTu rinoTeETUYHO MOXYTb MNpauloBaTy,
o40/1l0BaTM rpoOMaACbKY oOpraHiszauito abo SKycb iHWY rpoMaacbKy
iHiLiaTUBY, HE OTPUMYIOUYMN BUHAropoam 3a CBOIO AiASIbHICTb.

lNMpaBa Ta o060B’s3kn npe3sungeHTis. CLIA Bnactmeumn
KJlaCMYHMI cnocib noainy Bnaa, Konu KoHrpec 34iNCHIOE 3aKOHOAABYY
Bfagy, npesnaeHT — BUKOHaBYy i cyn — cygosy. [lpuHuuMn noainy
BM3HAYa€ETbCA 30KpeMa TuM, Lo i npe3naeHT, i KoHrpec obupatoTbcA
Ha 3arajsbHOHapoAHUX BMbOpax, BHACNILOK 4YOro BOHM MakTb
OAHAKOBY MONITUYHY Bary, npeacrasnstoun uinnm Hapon CLUA. IcHye
LinkoBuUTa 3abopoHa NOEAHAHHS (PYHKLUIA Y CTPYKTypax BWMKOHaBYOIl
Ta 3aKoHogasuoi Bnagu. [lpe3naeHT He Mae npaBa BHOCUTMU
3aKOHOZaBui iHiLiaTMBM i AOCTPOKOBO pPO3NYyCTUTWU MapJiaMeHT, ane
OQHOYacHO BiH He Hece NOMITUMYHOI BIAMNOBIAANBHOCTI nNepeg
KoHrpecoM. [lpe3ngeHT MOXe  BUCTYNUTUM 3 3aKOHOAABYOLO
iHiLiaTMBOW, ane BXe 4yepe3 genyTaTtiB. [lpe3naeHT 3060B’A3aHuI
BMKOHYBATW 3aKOHW, NpUNHATI KoHrpecoM.

Mpe3snaeHt CLUA € rosioBo BWMKOHABYOlI Bagn Yy KpaiHi,
NpU3HayYaE BULLMX AepXaBHUX ypsSAoBLiB 3a 3rogoto CeHaTty. Momy

28 The American presidency: origins and development, 1776 -2002 / Ed by.
Sidney M. Milkis, Michael Nelson. - Washington, 2003, p.296-297.

2 OcHoBHOIN 3akoH ®egepaTvBHOM Pecnybnukn [epmaHum // KOHCTUTYUMM
rocyaapcts EBponenckoro Coto3a, €.198.
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HaneXuTb NpaBo BM3HA4YeHHS 000B’A3KIB AN BCiX YNeHiB ypsaay, BiH
TAKOX CTEeXWTb 3@ CYMNIHHMM BWKOHAHHSM HMMM 3aKOHIB Ta
nocagosmx obos’sizkiB. 3roga CeHaTy TakoX noTpibHa [lMpe3uaeHTy
ANa  NpU3HaAYeHHS MOoCNiB, iHWMX MNOBHOBAaXXHUX MNpenCTaBHUKIB,
KOHcyniB, cyaais BepxoBHoro Cyay. Takox 3roga CeHaTy Yy KiIbKOCTI
ABOX  TPeTUH NpPUCYTHIX € HeobxigHow Ana  paTtudikauii
MiDXXKOEPXXaBHUX AO0roBopiB, AKi yKnagae npe3naeHT. [lpe3npeHTt €
roloBHOKOMaHAayBayeMm 36ponHux cun i ¢noty CLUA, a Takox
HapoAHOI Miniuil oKpeMmnx WTATIB Y OKpeMunx Bunagkax. [pe3naeHT
Ma€e nepiognyHo nosigomnAaTn KoHrpec npo crtaH Coto3y i nogaBaTtu
Ha po3rnan KoHrpecy 3axoau, siKi BiH BBaXa€ 3a NOTPiOHI i AoUiNbHi.
Y HaA3BMYaMHUX BUNaAKax BiH MoOXe cKaukatn obuasi nanatm abo
KOTPYCb nanaTty, a Yy BWNagKy He3rogMm MK HWUMW WoAO0 4vacy
3aKiHYEeHHS cecii BiH MOXe caM BiAKNacTU CecCito Ha 4ac, SKUn
BBaxaTume AO0UiNTbHUM.

Y cucrtemi B3aEMOBIAHOCUH Tri/IOK BAagu BaXXJIMBY poNb BiAirpae
cucTteMa CTpuUMyBaHb Ta MpoTUBar, ska nepeabadae, WO KOXeH
3aKOHOMPOEKT, yxBaneHun [lanaTtor nNpeacTaBHUKIB i CceHAaToM, A0
TOro, Ik CTaHe 3akOoHOM, MaEe 6yTu nepepaHun MNpe3snaenHTtosi CLUA.
AKWO BiH MOro NiAnNUCye — ToAi AOKYMEHT HabyBa€e CUNM 3aKOHY, Y
pa3i BiAXWNEeHHS BiH NOBepTaEeTbCA A0 Ti€Ei manaTu, gKa nogasna Lewn
3aKoHonpoekT. [ns nogonaHHsas BeTo HeobxigHo, wob 3a
3aKOHOMPOEKT NOCMiA0BHO NpOronocysanu Asi TpeTuHM 060X nanar.

fonoBHUMKM 3aBaaHHAMKU Yy AaianbHocTi [pe3uaenta CLUA, Ha
AYMKY M.HenbCoHa, BUCTYNakTb: MNOMITUYHI NUTAHHSA, NOMITUYHI Wini
Ta BUKOHaHHS LWOAEHHUX poboumx obos’askis’. Cnia nmiakpecnutwy,
wo MpesngeHty CLUA nigKkopseETbCA He nuwe ypsaan, ane i Moro
BflacHa aAMiHicTpauia —- BukoHaBumii odic (Executive Office of the
President). 3a uvaciB npe3ugeHtctBa [.Bywa-ctapworo B

aaMiHicTpaudii  npautoBano 1727 4onoBiK, a Ha no4yarTky
npesngeHtcTea b.KniHToHa - 1617 yonosik npu 6roaxeti 100 MAH.
nonapis.>?

KoHrpec  MoOXe  [OCTPOKOBO  MPUMNUHUTM  MOBHOBAXXEHHS
MNpe3nageHTa CLUA BHacnigok npoueaypw iMniuymeHTy (impeachment -
OCKapXXeHHS aHrn.). Llen TepMiH B aHMMOCAKCOHCbKMX KpaiHax, B
ToMYy 4ymnchi i CLUA, BUKOPUCTOBYETbCSH LWOAO0 O3HAUYEHHS cneuiasibHOoi
npoueaypu oOCKapXeHHsa o0cib, $Ki 3aMMaloTb HaWBMULLI Aep>KaBHi
nocaan y paepxasi. CLUA 3anposaaunm p[o cBoe€i  KoHcTuTyuii
MOJIOXKEHHA Npo npoueaypy iMniuymMeHty y 1789 poui. 3rigHo 3

30 The American presidency : origins and development, 1776 -2002 / Sidney M.
Milkis, Michael Nelson, p.39.
*! Ibid., p.38.
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naparpadom 6 po3ainy 3, ctati I KoHcTuTyuii npaBo iMOiYMEHTY
HaNeXuTb BMKIOYHO A0 kKoMneTeHuil CeHaTy. BaXxinBo nigkpecnuTy,
Wwo npoueaypa iMMiYMeHTY TpPaKTyeTbCcd B KOHCTUTYUIl AaK
YHiBepcanbHa AN9 BCiX BULIMX AepXaBHUX ypsnoOBLUIB, a He nuwe
woao ogHoro npesmgeHta. Ockinbku ronosot CeHaTy 3rigHo 3
KOHCTUTYLUiEO € Biue-npe3naeHT, TO Mig4 4yac po3rnday npouenypu
imniumMeHTy [lpe3smpeHTa CLUA ronosyBaTu Ma€e ronosa BepxoBHOro
Cyay. BaxnuBow wWwWoAo npoueaypu iMniyMeHTY € TaKOoX HOpMa
naparpadgy 7 po3giny 3, ctatTti I, aka BM3HA4a€, WO Yy Bunagkax
iMMiYMEHTY Npucyd He MOXe NepeBullyBaTW TaKOro nokKapaHHsA, sk
YCYHEHHS 3 nocaan i nosbasBneHHa npaBa ob6inmatn 6yab-siKy
NnoYyecHy, rpoMancbkKy 4u miaTtHy nocagy B CnonydeHux LTaTtax.
OAHOYaCHO KOHCTATYETbCS, WO nigaaHy iMniymMeHTty ocoby He
3BiNIbHAKOTb Big 06BMHYBadeHHSs, Cy40BOro po3rnsay, npucyay i kapm
3rigHO 3 3aKkoHOM. [liacTaBol ANd 3anpoBajXXeHHS npouenypu
iIMAOIYMEHTY WoA0 npe3naeHTa, AK i WoAo iHWUX BULLMX AepXaBHUX
ypSAoBUiB, MOXYTb 6yTn : aepxaBHa 3paga, xabapHMUTBO Ta iHLWI
TAXKiI 31T04YUHN | NPOBUHMN.

B ictopii CLUA npoueaypa nonepeaHbO 3acToCOBYyBasiacb fuvuie
oauH pa3 y 1868 p. wopo lpe3uageHta A.[XXOHCOHa, ane nig 4ac
ronocyBaHHa y CeHaTi ons MNO3WTUBHOIMO pilleHHA He BUCTaduio
nvuwe OA4HOro rosocy. YcniwHOK B MNEBHOMY CEHCi BOHa BUsBMIAcCS
ctocoBHO 37 npe3sngeHTa - P.HikcoHa. Ha Haw nornaa cutyadis, y
AKIN ONUHUBCA LEW NONITUK, € HaAA3BMYAMHO MOBYASIbHOK HE nuwe
AN iHWKWX Npe3naeHTiB, ane i Anga noniTM4YHuX cepeaoBull, 6araTtbox
KpaiH, Ae MNWUTaHHS ,aAMiHICTpaTUMBHOIO pecypcy” BiAHOCUTbCS He
nvuwe A0 TeOopeTUKO-MeToAoNoriYHuMX. ToMy 3YNMUHMMOCH AeLlo
AeTanbHiwe Ha po3rnaai nepebiry nogin, Aki 6ynu nos’sa3aHi i3
npoueaypoto imniymeHTy P.HikcoHa.

Piuapa HikcoH HapoausBcs y 1913 poui (nomep y 1994 p.).
OTpuMaB OpUANYHY OCBITY. licna NnoBepHEHHSA 3 apMil, N0 3aKiHYEHHI
Apyroi cBiToBOi BiNHW, Yy 1946 p. MoMmy ©6yn0 3anpornoHOBaAHO
cnpobysatn cebe B nonitvui nig 4ac Bubopie ao [anatu
npeacrtaBHukiB KoHrpecy. BiH Burpas Bubopu, a y 1950 p. 6ys
obpaHnn po CeHaty Big wTtaty KanidopHia i Bxe y 1952 p. crtaB
BiLle-npe3naeHToMm CLWA npuv npe3naeHTi reHepanosi
[.En3eHxayeposi. BiH 6yB Biue-npe3naeHTOM Ni4 4Yac ABOX TEPMIHIB
npesnaeHTcTea EnseHxayepa. ¥ 1960 p. P.HikcoH Burpas npasmbopu
i cTaB kKaHampaTtom B npesmaeHTn CLUA Big PecnybnikaHCbKOI naprii.
MporpasBwmn cBOEMY OnNoHeHTY [.0.KeHHepni y TenesisinHnx gebartax,
BiH nporpas i Bubopu. ¥ 1968 p. P.HikcoH HapewTi BuUrpae
npe3naeHTcbki BubOpKU, BUrpae i noBTOpHi Bubopu y 1972 podui.
BnacHe y uboMy poui i BiabyBalTbCca nogii, SKi 3roaom
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CNpOBOKYBanM Ty4YHWM CKaHpan, wo CTtaB niagcrtasow  An4
BNpoBaaAXXeHHs npoueaypu iMniumMeHTy. CkaHgan 6yB noB’s3aHuin i3
BCTAHOBJIEHHAM MiACAYXOBYOUYOI anapaTtypu y MpUMIlLEHHI KOMITeTy
[leMoKpaTM4yHOI napTii, SKWMMW 3HAXOAMBCHA Y KOMMNEKCi roTento
Watergate y BawuHrToHi. 17 yepBHa 6yno 3aTpmMaHO nN’aTepo ocib
nig 4ac HE3aKOHHOro MPOHWKHEHHSA Ta BCTAHOBJIEHHSA LWMNUIYHCbLKOI
anapaTtypu B odici. Jliogn Manu noceigvyeHHs npauiBHUKIB LIPY.
P.HikcoH cnpusas ToMy, wob6 ckaHpaan He cTtaB nybniyHuMm i 6yB
nokanizosaHmn. OgHak y 1973 p. iHdopmauia npo nogii y roreni
YoTeprent ctana HaabaHHAM rpoManCbKOCTi, BiANOBIAHO BUMLWMIA Ha
MOBEPXHID | PpoOSb Y 3aMOBYYBAHHI  3/I04MHY  aAMiHiCTpauil
npesnaeHTa. byna crtBopeHa cneudianbHa KoMicia obox nanaTt, sKa
BCTaHOBMNaA, WO [lpe3naeHT BigdaB pO3MNOpsAAXEeHHS 3anucyBaTu 3
A0MNOMOroK creuiasnbHOl anapaTypu yCi 3aCigiaHHSA 3 KOHCYJ/IbTaHTaMu
B OBanbHoMy kabiHeTi binoro [lomy. Ha BWMMOry HagaHHAa YcCix
3anuciB P. HikcoH cnouyaTky Hagas He BCi, nNpoTe 3 4yacoMm 6yB
3MYLIEHN BUKOHATM BUMOry. Ane BUSABMNOCH, WO YacTUHA 3anucis
Ha nniBkax nponana/ 6byna crepta. He3anexHo Big LbOro HasiBHi B
po3nopaaXeHHi KoMicil maTtepiann ceigumnm npo AOTUYHICTb binoro
[loMy Ao noain, wWo cTtano niacrtaBok 3anpoBagXeHHss KoHrpecom
npoueaypwv iMniuymeHTy. B uin cutyaudii 9 cepnHa 1974 p. P. HikcoH
BMIroO/I0CMB HaA3BMYaWHO ApamMaTuyHy npomoBy A0 Hapoay CLUA, y
AKiK Ooronocme Npo CBOE ,A006poBiNbHE” piwleHHa niTM 3 nocaau
Mpe3naeHTa CLUA.3? [JoMiHYOUO apryMeHTaLi€o WoA0 HeobXiAHOCTI
SIK NpoOBeAEeHHA caMoi npoueaypu, Tak i NPUNHATTS pilleHHs 6yna He
ocobucta pona P.HikcoHa, a noTpeba/Bumora 36epertm A0Bipy
rpoMagsiH 40 iHCTUTYTY npe3ungeHTa B KpaiHi. [laHa nogia Ta cnocib ii
pO3B'A3aHHA YBIiMWAM Yy CKapOHWUUI MOMITUYHOI AeMOKpaTU4YHOI
KynbTypu sk CLUA, Tak i BCiX KpaiH, SKi NIPUNHATO He Ninie Ha3mBaTu
AEMOKPaTUYHUMMN.

Y Bunagky ycyHeHHsa npe3smgeHta CLUA 3 nocagn abo woro
CMepTi, 3peyeHHs 4YM HEeCnpPOMOXHOCTI YMHWUTU Bnady i BUKOHYBaTU
o60B’s13kM, NoB'A3aHi 3 ui€eto nocagoto, 0b6oB'a3kn lNpe3naeHTa Mae€
nepebpatn Biue-npe3ngeHT. BnacHe BHacnigok Aii faHoi HOpMMU
KoHCTUTYUiT  npe3naeHToM CTanu . TpymeH nicns cMepTi
®.[.Py3senbta Yy 1945 p. Ta .®opa nicnsg TOro, 1K CKnaB CBOI
noBHoOBaXeHHs P.HikcoH y 1974 pou,.

3a napaaMeHTCbKOI i HaniBNpe3uaeHTCbKOol (opM nNpaBniHHA, K
MU BXe 3a3Hayasin, HeMa€ noainy Bnag MiXk napsamMeHTOM Ta ypsaom,
npote nepeabavyeHo nMoAisl MNOBHOBa)XeHb MiXK 3aKOHOAABYOK Ta

32 The American presidency : origins and development, 1776 -2002 / Sidney M.
Milkis, Michael Nelson. — Washington, 2003, p. 333-337.
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BMKOHaBYol BfagaMun. OCKiNbKW 3aKOHOA4AB4Ya Bnaja npeacraBneHa
napsamMeHTOM, a BMKOHaB4Ya —- ypsi4AOM, TO BUHWUKAE MWUTAHHA Mpo
Micue i ponb nocaau npe3uaeHta 3a uumx GopM nNpaBniHHA.
OcobnuBiCTb Npe3naeHTCbKOoi POpMU NMpaBliHHA NOMArac y UiNIKOBUTIN
MPUHANEXHOCTI npe3vnaeHTy BMKOHABYOI BNaau, a 3a
HaniBNpe3naeHTCbKoi opMKU NpaBfiHHSA — Yy pO34iNeHin BMKOHABYIN
BnaAi MiX npe3naeHToM i npeM’ep-MiHICTpoM. TOMy xo4yemo 3'acyBaTu
ob6csAr NoBHOBa)XeHb Mocaau npe3njeHTa Wwoa0 BUMKOHaB4YOi Bnagun y
3MillaHin i mapnamMeHTCbKin hopMax npasiHHS.

Y ©®paHuii npe3naeHT € rnasokw ypaay, BiH TO/IOBYE Ha
3acigaHHax Paan MiHicTpiB (ctatra 9); npu3Hadae npem’ep-MiHicTpa,
MPUMNNHAE BUKOHAHHA HUM QYHKUIAN Ha niactaBi Moro 3asiBU MNpo
BiACTaBKY ypsAdy, 3 NoAdaHHS npeM’eEp-MiHICTpa MNpPU3HAYaE IHWKUX
YneHiB ypaay Ta NPUNUHSE IXHi NOBHOBaxeHHs (ctatTsa 8). lMNpe3nageHT
MOXe BMN/MBaTW Ha pilleHHA ypa4y, OCKiNIbKM BiH NIANWCYE OPAOHAHCHU
Ta neKkpeTun, SKi npunMae ypsan. BiH Mae npasBo 3Beptatucsa 3
nocnaHHaMu Ao obox nanaTt HauioHanbHUX 360piB, NpU3Ha4YaTN TPbOX
yneHiB KOHCTUTYUiMHOI paau 3 AeB'atn, Ta [onoBy KOHCTUTYUiMHOI
paau, WOro ronoc € BupiwaabHUM TOAi, KOMW T[OA0CK NoAineHi
MnopiBHY.

Baromicte nocaau npesungeHTa BUSABNASETbCS Yy MpasBi Haknagatu
BETO Ha pilleHHa napJjiaMeHTy; HAasABHICTb NpaBa CKepoByBaTuU Ha
pedepeHayM 6yab-sIKMM 3aKOHOMPOEKT LWOoAO OpraHisauii agep>XaBHOI
Bnaau, wono pedopm, AKi NOB’A3aHi 3 €KOHOMIYHOK Ta couialbHOK
noniTukor, nybniyHMMM cnyxbamn; npasa po3nyckaTn HauioHanbHi
360pn, MPOKOHCY/bTYBaBLWMUCb 3 MNpPeM’Ep-MiHICTPOM | ronosammu
nanat. Ha niacrtasi crtatti 16 KOHCTUTYUIl npe3naeHT Ma€E npaso
NporosiowyBaTu y KpaiHi Haa3BUYaMHUK CTaH. lliactaBoto Ans8 Takoro
pilleHHa noBMHHaA 6yTn 3HayHa Ta 6e3nocepeaHs 3arposa Angd
IHCTUTYTIB Pecnybnikmn, He3anexHOoCTi Hauii, uinicHocTi ii TepuTopii,
KoM HopMasbHe @YHKUIOHYBAHHSI  KOHCTUTYLIMHMX  nNybniyHmMX
opraHiB npunuHeHo. [ng 3anpoBaj)XeHHS UbOro CTaHy npe3naeHT
NMOBMHEH TMPOBECTU KOHCyfNbTauii 3 nNpeM’ep-MiHICTpOM, ronosBamu
nanat i KoHcTuTyuiiiHoto pagoto.>® MNpe3naeHT He Mae npasa 3aMiwaTy
npemM’ep-MiHiCTpa, Xxo4ya TnpeM’ep-MiHICTp Ma€e npaBo 3aMiwaTn
npe3naeHTa Ha 3acidaHHsaX pag | KOMITeTiB, $Ki TOWM O4YOJIOE,
BpaxoBy4M 3acigaHHa Paaun MiHicTpiB. Hu3Kka akTiB npe3unaeHTa
niansrae oboB'A3KOBiIM KOHTpacurHauii 3 60oky npem’ep-MiHicTpa abo
BiANoBiAHMX MiHicTpiB. o ocobnumeoi cdhepn nNpe3naeHTCbKOI
KOMMeTeHLUii HanexaTb NMTaHHa O060pOHM Ta MiDKHAPOAHMX BiIAHOCUH.

3 KoHctuTyumss  ®paHuysckoit  Pecnybnukm  //  KOHCTUTYUMM roCyAapcTs

Esponenckoro Coto3a, c. 668.
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MNpe3naeHT € rnasoto 36pONHNX CU, OYOJIOE 3acCiAaHHSA BULLMX pag i
KOMITeTiB HauioHanbHOI 060poHU. MNMpeM’ep-MiHICTp BianoBigaEe 3a cTaH
HauioHanbHoOi 060poHM. TO6TO nNpe3nMaeHT CaMOCTIMHO He MoXxe
npMmMMaTK pileHb 3 nUTaHb HauioHanbHOI 6e3nekn, xo4da BiH
BUCTYMa€E rapaHTOM HaUiOHANbHOI He3aseXHOCTi Ta UiNiCHOCTI
aepxasun. lpoTe BiH Ma€ 3HaA4Hi MOXNMBOCTI AN AiSINbHOCTI Yy UiN
cepi. MNigTBEpAXKEHHSAM LUbOMY b6yno piweHHs lMNMpe3vaeHTa Wapna ge
Nonnsa Big 10 6epe3Hsa 1967 p. npo Buxia ®PpaHuii 3 BiINCbKOBOI
cTpykTypn HATO. Y MixXHapogHin cdepi npe3naeHT 3rigHo 3i cTaTTetro
52 KoHcTuTyuii Beae neperosopu LWOAO MiAFOTOBKM i HACTYMHOro
MiAMNMCAHHS MiXHapOAHUX [0roBopiB. Moro noBMHHI 060B'A3KOBO
iHOopMyBaTM NpPO BCi MeperoBopu CTOCOBHO YKNaneHHsa 6yab-sKoi
MixHapogHoi yroaw.>* BiH Bignosigae 3a [goTpuMaHHS KpaiHo
MiDKHapOAHUX yro4, akpeauTye nocniB i HaA3BUYAMHUX MOCMAHLUIB A0
IHO3eMHUX KpaiH, IHO3eMHi MoCAM Ta BMNOBHOBAXeHi NpeACTaBHUKMU
aKpeauTyTbCS NMPU HbOMY.

TakoX BaX/IMBUM MNONOXEHHAM € HOopMa cTatTi 5 KoHcTtuTyuil,
3rigHO 3 KO npe3naeHT 3abesnedye cBOIM apbiTpaxeM HopMasibHe
dyHKUiOHYBaHHA nyb6niyHOi Bnagn. Lilo HOpMYy MOXHa cnpuvnUMaTn K
npaBo MNoOJIiTUYHOro apbiTpaxy, TOMY WO HEMaE iHWUX HOpM, sKi 6
YTOUYHIOBA/IN Lie NOJIOXKEHHS.

Okpim TOro, y ®paHuii Npe3naeHT: CrocTepira€ 3a AOTPUMAHHAM
KoHCTUTyuil KpaiHn; 3abe3neyye HaACTYMHICTb BRaau y [AepXasi;
NpU3Ha4Ya€e Ha UMBINbHI Ta BINCbLKOBI Aep)aBHi nocagu; Ma€e npaso
MOMUYBaTK Ta HaropoaXysaTu.>>

Mpe3ngeHt Pecnybnikm  3rigHO  3i cTatteto 68  Hece
BiAMOBiAaNbHICTbL 3@ Ail, BYMHEHI HWUM TnNpW BUKOHAHHI CBOIX
o60B’A3KiB, NUWe y BMNAAKY Aep>XKaBHOI 3paan. 3BUHYBa4Ye€HHS NOMY
MOXYTb BWCYHYTM OAHOYACHO pABi Mnanatu, SKi MakwTb MNPUAHATU
iAEHTUYHE pilleHHS BiAKPUTUM rosIoCyBaHHAM abCoMOTHOK BinbLUiCTIO
ronociB CBOIX u4neHiB. [lpaBo npuTdaratu A0 BiANOBIAANbHOCTI
npesnaeHTa Mae Bucoka nanata npasocyaas.>® Y sBuMnagky BU3HaHHS
NpoOBMHK abo BakaHTHOCTI mocaan npesvaeHTa 3 6yab-AKOi NpUYNHU
noro o60B’A3KN TMMYACOBO NOBMHEH BUKOHYBaTK ronosa CeHarTy.

BukoHaBua Bnaga npesugeHTa Ta npemM’ep—MiHicTpa
B3aEMO3aNIeXHi, TOMY peanizauis KOHCTUTYUIMHMX MNOBHOBAXeEHb
3a5exunTb Big nNapTinHoro cknaay napnamenty. o 1984 p.
3bepiranacs BiAMNOBIAHICTb Loao napTinHoI NPUHANEXHOCTI

3 KoHcTuTyumss ®paHuysckoit Pecnybnukm  //  KOHCTUTYUMM rocyAapcTs

Esponeinckoro Coto3a, c.676.
3 Tam xe, c. 666-669.
* Tam xe, c. 679.
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npe3naeHTa, npeM’ep-MiHicTpa Ta 6iNbWOCTI Yy NapnaMeHTi. 3a Takoi
KOHirypauii npe3naeHT Pecnybnikm mMaB 3HA4YHO 6inblUi MOXMBOCTI
BMAMBY Ha TMOMITUYHE XWUTTA KpaiHn. Y 1986 p. npe3vaeHTt
®.MitTepaH, o6bpaHun Big CouianictTMyHol napTii, 3MyweHun OyB
npusHaumtTn  npeM’ep-midictpom  X.llunpaka 9K npeactaBHUKA
OMNO3MLUIMHOT LWOoA0 CBOEI MapTii, SSKUW CrMpaBCA Ha NapsiaMeHTCbKy
6inblWicTb, — Taka cuTyauis oTpuMmana BiANOBIAHY Ha3BYy: MNpUHUUN
Korabitauii. 3a TakuxX YyMOB MOCMabNOETLCA 3HAYMMICTL Nocaau
npe3naeHTa i 3pocTaE cuna npeM’ep-MiHictpa. Ak 3a3Havae [J)KOBaHHiI
Captopi, “...dpaHuy3bka HaniBnpe3anaeHTCbka QopMa npaBfiHHA €
[INCHO  3MiwaHow cuctemoro  (BupineHo - [Ox.Captopi), wo
FPYHTYETbCA HA THYYKiKW MOABIMHIN BNagHin  CTPYKTypi, TO6TO
“ABOronoBin” BWKOHaBYIM Bnaji, uma “nepwa rosoBa” 3MiHETbLCSA
(konuBa€eTbCcs) nNpu 3MiHi KoMbiHauin 6inbwocTi. Mpun o06'egHanin
6iNbWOCTI  nNpe3naeHT SBHO NepeBaxae€e npeMm’ep-MmiHicTpa i
KOHCTUTYLiO... i HaBnakuM, Npu pPO3KOSOTIN 6inbwocTi npeM’ep-
MiHiCTpa nigTpMMy€E MOro BnacHa 6iNbWiCTb y napfiaMeHTi, ska Aae€
MOMYy nepeBary, 40 TOoro X odiuiMHa KOHCTUTYUIiS (WO 3anMcaHo y Ti
NONIOXEHHAX) NiATPUMYE MO0 BMMOrY Ha YMpaBfiHHSA, OCKiNIbKK Ue
ioro BnacHe npaso”.?’

Y  O®iHngHAil  npe3uaeHT: MNOBMHEH 4YeCHO Ta  peTenbHo
AOTPUMYBATUCL | OXOPOHATM KOHCTUTYLilO Ta 3aKOHM KpaiHu;
AOKNaAaThn YyCiX 3ycunb ANga ChNpuUaHHA ycnixiB Hapody ®iHAaHAITL.
Mpe3naeHT nmwe HOMIHYE KaHauaaTa Ha nocaay npeM’ep-MiHicTpa Ha
nigcTtasi nonepegHiX CBOIX PO3MOB i3 TOJ/IOBOK MNapJ/laMeHTy,
KepiBHMKaAMM MapslaMeHTCbKUX Fpyn Yy napiaMeHTi Ta BpaxoBYHO4MU
pe3ynbTaTn MiKNapTIMHUX NeperoBopiB WoAo (GOpMyBaHHS ypsay.
UneHiB ypsagy npe3naeHT Npu3HaAdYaEe Ha niactaBi npono3nuin
napsiaMeHTCbknx dpakui. 3BiNbHAE 4YneHiB ypsaay npe3naeHT Ha
niacraei XHbOI ocobucTtoi 3asBu abo 6e3 3aaBM, SAKWO BOHU He
KOPUCTYIOTbCA [AOBIpOK0 NapflaMeHTy, TaKOX BiH MOXe 3BiJIbHUTU
yneHa ypsaay 3a iHiviatmeBow npeM’ep-MiHicTpa. Ha BigMiHY BiA
npesnaeHTa ®paHuii, npeanaeHT OiHNAHALIT HEe FTONI0BYE Ha 3acigaHHAX
ypsay MoCTiMHO, ue npaBO HanexXuTb npeM’ep-MiHiCTpy. 3rigHo 3
naparpacdomM 39, BiH Ma€e npaBo rosioByBaTW Ha 3acigaHHi [ep>xaBHoOi
pagn nuwe ToAi, KoM po3rnsfatoTb NMUTAHHA, AKi HanexXaTb 40 MOoro
KoMneTeHuii. Npe3naeHT NpUMMaE pilleHHS Ha 3acigaHHi ypsay Ha
nigcrtasi gonosiai  MiHICTpa, A0 KOMMETeHUil H9KOro BXOAWUTb
po3rnsayBaHe nuTaHHA. Bci piweHHa npe3ngeHTa MNOBUHHI 6yTu
KOHTpacurHoBaHi. [lep>kaBHa paga (yps4) MOBUHHI BTIIIOBATU Y XUTTS

37 CapTtopi []x. TopiBHSANbHA KOHCTUTYLIMHA iHXeHepis, c. 118-119.
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pilleHHa npe3uaeHTa.’® BUWKOHYIOUM 3arafnbHWUIl  KOHTPOAb  3a
ynpasfiHHAM AepXXaBot, npe3naeHT Ma€e npasBo BMMaratu, wWob nomy
HajaBanun iHgoOpMaUilo Big rnaeB BiAOMCTB Ta X KepiBHMX OpraHis,
MOXe Mpu3HavaTu peB.isito 1X A4iSbHOCTI.

1o kKoMneTeHuii npe3ngeHTa HaNeXuTb CKJAMKAHHSA MapJaMeHTy
Ha Mo3a4yeprosi cecii, BiAKPUTTSA MapilaMeHTCbKUX cecin. lNpe3naeHT
Ma€ npasO 3a Npono3uuielo npeM’ep-MmiHiCTpa, 3aciyxaBwn LYMKY
rosoBM  MapflaMeHTy i napJlaMeHTCbKUX @pakui, AOCTPOKOBO
pO3NyCTUTWU nNapsaMeHT Ta NpuU3HA4YUTM HOBI BMOOpU. Y neBHUX
BMNagKaX, CTOCOBHO BW3HadeHUX cdep, npe3uMaeHT Mae npaso
BMAABATM MOCTAHOBM, 3MICT AKUX HE MOBUHEH CynepeynTn NPpUNHATUM
3aKOHaM.

Npe3naeHT € BepxoBHMM roNOBHOKOMaHAyBavyeM 36pOMHUMMU
cunamu, xoua nig vac BinHM MOXe rnepenasaTtu Lie nNpaBo iHWIiN ocobi.
PilweHHS npe3uaeHTa 3 NMTaHb HauioHanbHOI 060POHW Ta CTOCOBHO
npu3HayeHb Ha BIMCbKOBI NOcCaau He MignsaratoTb 3arajibHUM HOpMam
KOHTpacurHauii, a perynionTbcs 0cobaMBMMM NOCTaHOBAMMU.

Npe3naeHT BU3Ha4a€e BiAHOCUHU DiHNAHAIT 3 IHWKMMK Aep>KaBaMy,
nianucaHi HUM yroam niansaratoTbe paTudikauii. BiH npu3Hadae nocnis
Ta aKpeauUTyE NOBHOBaXHUX iIHO3EMHUX MPeaCTaBHUKIB.

[Mpe3naeHT TakoX npu3Hayae KaHusepa wctuuii, YneHis Buworo
cy4dy, BUWKX [OepXaBHUX UYMHOBHWKIB. Ma€ npaBo HajaBaTu
rpoMaasiHCTBO ocobaM, §Ki € rpoMagsiHaMK iHLWOI KpaiHW i 0A4HOYACHO
no36aBnsaTM rpoMaasiHCTBA; Ma€E NpaBo NMOMUYBATM Ta NOM'saKLWIYyBaTH
BUPOKM.

Akwo KaHunep tctuuii abo ypaa BBaxakwTb, WO Npe3naeHT
BUHHUN Yy AepXaBHi 3pagi, TO BOHM MNOBWHHI MNOBIAOMUTM NpO Ue
napnaMmeHT. PiWwWeHHA npo no4yaToK KapHOI CrnpaBun MapnaMeHT
NnpMMMaE TpbOMa YeTBEPTUMM BiA noaaHux ronocie. CnpaBy MOBWUHHI
po3rnagatn y BepxoBHOMY cyai. Ha 4ac po3rnsgy cnpaBu MnpoTu
npesngeHtTa BiH MOBUMHEH YTpuUMaTUCb Bi4 BUKOHAHHA  CBOIX
060B’a3kiB.>° AkwWwo npesnaeHT OIHAAHAI He MOXe BUKOHYBAaTU CBOI
060B’s13KM, TO MOro NMOBHOBAXEHHs nepenarTbCs NpeM’ep-MiHICTPOBI
KpalHu.

MOX/NIMBOCTI, HagaHi npe3ngeHToBi @OIHAAHAIT KOHCTUTYUIE,
MOXYTb Aewo 36inbwyBatucb abo 3MeHWyBaTUCb Yy 3B'A3KYy 3i
3HAYHOK NapTiMHOK dparMeHTauielo napaaMeHTy Ta KoaniuinHUM
cknagom ypsaais. Y VI posgini "OcHOBHI Moaeni KoaniuinHoi noniTukn
Ta CTabinbHICTb KoaniuinHux ypsaais aepxas 3axigHoi €sponu” Mu

38 KoHcTuTyumsi OuHasHaum //  KOHCTUTYuuMu rocyaapcte Esponeiickoro

Coto3a, c. 619,
3 Tam xe, c.620-621.
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A0AATKOBO PO3rNgHEMO MUTAHHS MPO HU3bKWI piBeHb CTabinbHOCTI
KoaniuimHnx ypsaaie  ®@iHngHaii. Ponb npe3maeHta  QiHAaHAIT Yy
dopMyBaHHi KoaniuinHoro ypsay, Ha AyMmKy [anaxepa, Menpa Ta
JlenBepa, € HaMBaXx/MBIWOK QYHKLUIEWD cepea Npe3anaeHTCbKUX
dYHKLIM | BU3HAYaNbHOIO 3a CBOIM MOAITMYHMM 3HauveHHaM.*® 3a umx
YMOB peaNnibHa posib npe3ungeHTa @OiHNAHAIIT MaE TeHAeHuito Ao
4acTKOBOro 36iNblUeHHS | 3anexuTb TaKoX Bi4 MOro 0CobUCTUX
B/IACTUBOCTEMN.

Mpe3npeHT lMNopTyranii npeacrasnsae Pecnybniky i 3060B'a3aHUN
3abe3neyyBaTu HauUiOHANbHY He3aNlIeXHiCTb; €AHICTb AepXaBu Ta
HOpManbHe PYHKUIOHYBAaHHA AEMOKPATUYHUX iIHCTUTYTIB.

Mpe3naeHT npu3Ha4vya€e npeM’ep-MiHiCTpa Micns KOHCynbTauin 3
NoNiTMYHUMM NapTiaMun, npeancrasneHnmMmm B Acambnei Pecnybnikn,
BpaxoByl4M pe3ynbTatm BMbOpiB. YneHiB ypsagy nNpu3Havae
npesvaeHT Ha niactaeBi NoaaHHA npeM’ep-MmiHicTpa. Ypsa Hece
OOQHaKOBY  BiAMOBifanbHICTL  nepes  nNpe3vaeHToOM [ nepen
napnameHToMm. llpe3naeHT Ma€E npaBo BiANPaBWUTU Y BIACTaBKY ypsAa
Ha niacTtasi cTaTTi 198, NyHKTY Apyroro ToAi, KONAu ue noTpibHoO Ans
3abe3neyeHHa  HOpManbHOro  (PYHKUIOHYBAaHHA  AeMOKpPaTUYHUX
iIHCTUTYTiB, nonepeaHbO 3acnyxasBwu AymKky [JepxasHoi paaun*, Ta
ToAi, KOMWU ypaad BTpaTUB NIATPUMKY MNap/iaMeHTy. 3BiIbHATU 4Y/1eHiB
ypsaay Big ixXHix 060B’A3KiB  Npe3uaeHT Ma€E npaso uwe 3a
npono3unuielo nNpeM’ep-MiHicTpa. Ypsan NoBMHEH KepyBaTu 3arasbHoO
MONITUKOIO KpaiHM, TOMY MOro TPaKTYOTb K BULWM OpraH Aep>XaBHOI
aaMiHicTpauii. lNpe3naeHT Mae npaBo roslIoByBaTM Ha 3acCifaHHI ypaay
AvWe Ha niactaBi  0cobMCTOro MpoxaHHA npem’ep-MiHicTpa.*?
BinbwicTb akTiB Npe3naeHTa BUMaratTb KOHTpacurHauil ypsaay, y pasi
BiACYTHOCTIi KOHTpacurHauii pilleHHS BBaXa€TbCs HeAiuCHUM. BiH
MOBWMHEH nMignNMCcyBaTU YCi AeKpeTu ypaay, BIiACYTHICTb nianuvcy
npesnaeHTa BU3HAYa€E HEMPABOMIPHICTb LbOro AOKYMEHTa.

Mpe3npeHT lNopTyranii BianoBiAHO A0 HOpPM BMOOPYOro 3aKOHY
npu3Hayae paTty BMOOPIB, CKAMKAE NapsaMeHT Ha nmno3aydeprose
3acifjaHHsl, Ma€e npasBo po3nyctutn  Acambneto  Pecnybnikuy,
3acnyxaswun nonepeaHbo AYMKY MNpeacTaBNeHuMX Yy Hin napTin Ta
[ep>xaBHol paan. Mae nNpaBo CKEPOBYBATU MOCNAHHA A0 Map/iaMeHTy.
[0 MNoro KoOMMeTeHUii HanexwuTb npaBO MpoMyfbrauii AeKpeTis,
NpunUHATMX AcaMbneetro Pecnybnikmn, abo HaknageHHs Ha HUX BETO.
Ansa nofonaHHS BETO rnMapJiaMeHT MOBUHEH MOBTOPHO MPOrosiocyBaTu

“°  Gallagher M., Laver M., Mair P. Representative Government in West
Europe, p.179.

41 KoHctuTyums MMopTyranbckoi Pecnybavku // KOHCTUTYUMM rOCyAapcTs
Esponenckoro Coto3a, c.573.

*2 Tam xe, c. 557.
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TOW caMuUin aekpeT abcontoTHow binblwicTio ronocie. lNMpe3naeHT Mae
TakoX npaBo 3Beptatmca A0 KOHCTUTyuWiMHOro cyay LWwoao
BiAMOBIAHOCTI 3aKOHIB, sIKi NpMMMAE napnameHT. lpe3naeHT rosoBye
Ha 3acigaHHax [epXxaBHOI paaun - MONITUYHOrO A0paA4vYoro opraHy
npuv Npe3vnaeHTOoBI.

[lo 6e3nocepeaHiXx noBHOBa)XeHb [lpe3uaeHTa HanexaTb TaKoX
dyHKUIi BepxoBHOro rosioBHoOKoMaHayBada 36pOoMHMMM cunamMum Ta
ronoByBaHHs Yy Buwin pagi HauioHanbHOI O060pOHW, sIKa 3rigHO 3i
ctatreto 274 KOHCTUTYUIl € cneuianizoBaHUM KOHCYNbTaTUBHUM
OpraHoM 3 nMWUTaHb, $Ki HanexaTb A0 HauioHanbHOI 060pOHMH,
opraHisauii, AiSNbHOCTI Ta AucumnaiHM 36ponHUX cun. KepiBHUKA
feHepanbHOro wTaby npe3naeHT npu3Ha4da€E Ha niacraBi npono3uuii
ypaay. IHWi npusaHadyeHHsa y 36ponHUX cunax npesnaeHT BUKOHYE Ha
OCHOBI Npono3uuin BiANOBIAHMX NOCaa0BUX OCIb.

Y ciepi MiKHapogHMUX BIAHOCMH A0 KOMMeTeHUuil npe3naeHTa
HaneXxmnTb TMPU3HAYEeHHs NOCNIB | HaA3BUYAMHUX TMOBHOBaXHUX
npeacTaBHUKIB Ha niactasi npono3uuii  ypaay. [lpun npe3uvpeHTi
aKpeanTyrTbCa (HO3eMHi AunJoMaTUYHI npeactaBHUKKU. BiH  Mae
npaBo paTudikyBaTuU MiDKHaApOAHI Yyroaum, orosowysBaTu BiMHY Ta
yKiagatv MUp 3a nponosuuieto ypaay. Ha niacrtasi ctatti 139 1a 278
BiH Ma€ npaBoO BETO LO0A0 MiXKHAPOAHMX AOroBOpiB, BiANPaBAAUM 1X
Ha nepeBipKy A0 KOHCTUTYUIMHOIo cyny CTOCOBHO KOHCTUTYLIMHOCTI.

Ao iHwWux wnoro o060B’A3KiIB HanexaTb MNpU3HAYEHHS BULLMX
AepXxaBHUX CNyx60BUIB Ta HAropoaXXeHHs 3rigHO 3 3aKOHOM i
BUKOHAHHA (QYHKUIN BENMKOro Marictpa no4YecHMX MnopTyraabCbKuxX
opaeHis.*> BiH Moxe BiAMIHATM Ta noMm’sKWyBaTM MipM MOKapaHb,
3acnyxaBWwu nonepeaHbo AYMKY ypsay.

Npe3naeHT He Ma€E Npasa CaMOCTIMHO orosiowyBaTn pedepeHayM.
PedbepeHayM BiabyBaeTbCa Ha nNiactaBi pilleHHA npe3uaeHTa
BiAMNOBIAHO A0 mpono3uuii napiameHTy abo ypsay. Bci npono3uuii 3
npoBefneHHs pedepeHayMy nepeanbavatoTb 060B'A3KOBY nonepenHio
nepeBipKy KOHCTUTYLIMHOCTI Ta 3aKOHHOCTI npono3uuin, ki
BMHOCATbCSA Ha pedepeHaAyM. HAKWO nNpe3uaeHT  BiAMOBUBCA
niaTpumyBaTM npoBefeHHs  pedepeHAyMy, TO MUTAHHSA,  AKi
nnaHyeBananM BWHECTM Ha pedepeHAyM, He MOXHa BWHOCUTM Ha
pedepeHayM NPoTAroM Aii akTyanbHoi cecii napnamenTy.* Kpim Toro,
npesnaeHT Ma€e npaso nNybniyHO KOMEHTYBaTU HaA3BMYaWHI BUNagkKu 3
XUTTS KpaiHu.*

43 KoHctuTyums MMopTyranbckoi Pecnybavku // KOHCTUTYUMM roCyAapcTs

Esponenckoro Coto3a, c.554 - 559.
44 Tam xe, c.552-553.
4> Tam xe, c.557.
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Mpe3naeHT Pecnybniku He Ma€E npaBa MOKWMAATM HaUiOHaNbHY
TepuTtopito 6e3 3roagn Acambnei Pecnybnikum, aKWO BOHA He 3aciga€, To
3a 3rogoto locTinHoi KoMicii. Buisa 3a Mexi Teputopii agep>xaBn 6e3
rnonepeaHboil 3roan NapnamMeHTy Ha TepMiH, AOBLWIMN HiX N'aTb AHIB,
3rigHo 3i ctatTeto 132 KOHCTUTYUIT NpM3BOoAMTbL A0 BTPATU HUM CBOEI
nocaan.*®

3a 31104YMHK, TnNOB’'A3aHi 3 BWUKOHAHHAM NpPe3naeHTOM CBOIX
oboB’aA3kiB, BiH Bignosigae nepes BepxoBHuM cygoM. [lpaBo
iHiLilOBaTU BIAKPUTTA CNpaBu HanexuTb OAHIN n'aTin  pgenyTarTis,
pilleHHA NpUMMaE ABi TPETUHM NMOBHOBAXHUX AenyTaTiB. 3acyaXeHHS
Npu3BOAMTbL A0 BTPaTU MNOcaan i HEMOXIMBOCTI nepeobpaHHA Hapani.
3a 31104NHN, HENOB'A3aHi 3 BUKOHAHHSAM CBOIX 060B'A3KiB, Npe3naeHT
MOBMHEH BIANOBIAATWU MIiCNS 3aBepleHHA CBOIX MOBHOBAaXeHb. SAKLWO
A4 nNpe3uaeHT He3aaTHMM BUKOHYBATWU CBOi 060B'SI3KM, TO
TUMYacoBO YyHKUiT npe3naeHTa TMOBUHEH BWKOHYBATW [0OJ10Ba
Acambnei Pecny6niku.*’

Y KpaiHax i3 napiaMeHTCbKOK (OpMOK MpasBiHHA A0 FOJOBHMUX
dYHKUIM nocaan npe3naeHTa HanexaTb: npeacTaBleHHs KpaiHW Ha
MiDKHApOAHIN apeHi Ta nianucaHHa Big IMeHi AepXaBu pPi3HUX
MiDKHapOAHUX yroA; akpeauTauiss Ta NpUNHATTS NOCiB; NpU3Ha4YeHHs
Ta 3BilbHEHHA AepxXaBHUX cnyxb6oBuUiB, a Takox odiuepis,
NPU3Ha4YeHHS Ta 3BiJIbHEHHSA 3@ MNPOMNO3MUIED rNaBu ypsaay YeHiB
ypsaay, odiuinHe npeactaBNeHHS KOHTPACUMIHOBAHWMX 3aKOHIB. 3a
OCHOBY MW B34/M nepenik noBHOBaxeHb npe3naeHta OPH, akun
TaKOX MOBWUHEH MNPUCBATUTU YCi CBOI cuNn bnary HiMeubKoro Hapoay,
NPUMHOXYBATNU MWoro HaabaHHs, obepiratTh wWoro Big LWKoOAM,
AoTpuMysatucb Ta obepiratmh OCHOBHMW 3aKOH, 3aKOHU [JepXXaBW,
YeCHO BMWKOHYBaTuM cBOi 060B’dA3ku, 6O6yTM cCrnpaBeasMBMM LWOAO
KOXHOro rpoMagsHuHa.*® MpesnaeHT BHOCUTL KaHanAaTypy KaHuaepa
ans obpaHHa Ha 3acigaHHa byHaecTtary. o iHWKUX o060B'A3KiB
npesnaeHTa BXOAUTb HAropogXXeHHs Ypa4oBMMKM HaropodaMmu Ta
BiA3Hakamn. [Ona Aie3paTHOCTI  po3nopsaaxeHb  ®depepanbHOro
npesvaeHta  ix NOBUHEH KOHTpaCcUrHyBaTu KaHunep  abo
KOMMNEeTEeHTHUI deaepanbHUI MiHICTP.

B ABCTpil npe3ngeHT Ma€e npaBo BM3HayaTM Ta MNPUCBOKOBATHU
npodecinHi 3BaHHS;, BW3HaABaTWU NO3aWNOOHUX AiTEN Ha MNPOXaHHS
6aTbKiB; NpU3HA4YaTU KOHCYJIbCbKUX NpeacTaBHUKIB Pecnybnikn 3a
KOPAOHOM Jep>XaBW; HajaBaTW MOYECHi npaBa, BMHATKOBI Mifiblrv Ha

4 KoHcTuTyums [MopTyranbckon Pecnybavku // KOHCTUTYUMM rOCyAapcTs

Esponeinckoro Coto3a, c.555-556.

4’ Tam xe, c.556.

“® OcHoBHOlM 3akoH ®epepaTuBHOI Pecnybnvkn Tepmanumn // KOHCTUTYUMM
rocyaapcts EBponenckoro Coto3a., €.198.
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HaabaBkM [0 neHcin. 3rigHo 3i cTatTreto 67, ycCi Aii, Ha gKi
BMOBHOBaxeHnn ®deaepanbHUW Npe3naeHT, MNOBUHHI BUKOHYBaTUCH
“...Ha niacrasi NPONO3unLin denepanbHoOro ypsaay abo
BMOBHOBaXeHoro denepanbHoro Minictpa”.*® TMpesugeHt AscTpii
NnpuU3Ha4yae KaHuflepa, a 3a WOro rnpono3uUIEd MIHICTpiB ypsaay.
BiactaBky uyneHiB ypsay npoBoauTtb  ®depepanbHUM  KaHuep
CaMOCTIiMHO. BiactaBky ypsaay npu3HayaEe napsiaMeHT.

Y T[peuii npe3smaeHT 3060B’A3aHMin obepirat KOHCTUTYUitO Ta
3aKOHU Aepxxasu, TypbyBaTmca npo 11X HajexXHe BUKOHaHHS,
3axXMLLATN HauioOHaNIbHY He3asieXHICTb i LiNiCHICTb KpaiHu, obepiratu
npaBa Ta ceoboan rpekiB, cnyryBaTu 3arajabHUM iHTEpecaM i nporpecy
rpeubkoro Hapoay.”® Mae npaBo npeacTaBAsTM  KpaiHy Ha
MiDKHApOAHIN apeHi, orosiowyBaTW BiMHY, YKNagaTu MUPHI yrogw,
AOroBopuM nMpo COK3 LWoA0 €eKOHOMiYHOl cnisnpaui. [Mpe3naeHT
npu3Ha4vae npeMm’ep-MiHicTpa i 3@ MOro Npono3uuissMu NMpu3Hadae Ta
3BiNIbHAE uneHiB ypany. lNpemM’ep-MiHiCTpa npu3Hadae nigep napTii,
Ka Ma€ abcontoTHY 6inbWICTb Yy NapnaMeHTi. SKWo XoaHa napTia He
Ma€e Takoi 6inbLOCTi, TO Npe3naeHT AopydaEe nigepy napTii, ska Mae€
6inblWicTb, 3'9CyBaTU MOXNMBICTb (POPMYBaHHS ypsay, SKuin 6u mas
niaTpumky 6inbwocTi.’ BiH 3BiNbHAE ypsa Nvwe Ha niacTasi
nobposinbHOI BiacTaBkM abo y pasi BTpatM HUM NIATPUMKK Y
napnaMmeHTi. Po3nyckae napnameHT 3a npono3uvuieo ypsay abo y
BMNaAKy, AKWO ABa CKiagun ypaay noganu y siactaeBky abo im 6yno
BMCJTIOBIEHO BOTYM HeLOBipMw.

Mpe3naeHT peuii Mae nNpaBo BETO WOAO 3aKOHIB, MPUNHATUX Y
napnameHTi. [Ona noaonaHHs BeTO napnameHty Tpeba HabpaTtu
abconoTHy 6inbwicte ronocie. BiH 3060B’s13aHM BuaaBaTM Ta
APYKYBaTU 3aKOHMW, MPUNHATI NapiaMeHTOM, caM npe3naeHT Mae
npaBo BMAaBaTW AEKpPEeTU, CNpAMOBaHi Ha BUKOHAHHA 3aKOHIB. 3rigHo
3i ctatTelo 44, y Haa3BUYAWNHUX CUTYaLiIX BUHATKOBOI TE€PMiHOBOCTI
BiH MOXe 3a [AOpYYeHHSAM ypsay BuMAABATU aKTM 3aKOHOAABYOro
3MicTy.”®> TlpesuaeHT OrosioWye npoBendeHHs pedepeHayMiB 3
BaX/IMBUX HaUiOHaNbHUX NMTaHb Ha NigcTasi pileHHss abCoNtoTHOI
6inblWOCTI AenyTaTiB NapsaMeHTy 3a NPono3uLiElD ypsay.

BigHOCMHM npe3uaeHTa IpnaHaii 3 ypsaaoM YiTKO OKpecCneHi
BMMOrow ctaTtTi 13, nyHKTYy 9: “[loBHOBaXXeHHS Ta MYHKLUiT, NOKaAEHI
Ha npe3ngeHta KoHCTUTyUi€o, BiH MOBMHEH BUMKOHYBATW NULWIE Ha

4 KoHcTuTyums ABcTpuiickon Pecnybnvkn// KoHcTUTyumm rocyaapcts Esponeiir-
ckoro Coto3a, c.49.

>0 KoHctuTyums Mpeumnn // KoHcTuTyumnn rocyaapcts Esponeiickoro Cotosa, €.258.
> Tam xe., c.259.

2 KoHcTuTyums Mpeumnn // KoHcTuTyumnm rocyaapcte Esponeiickoro Cotosa, €.262.
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niactasi nopaan Ypsaay.”>> TMpem’ep-MiHicTpa npe3vaeHT npu3Hayae
Ha niacrasi npono3uuii MNanaTtn npeacTtaBHUKIB;, 4eHiB ypsaay BiH
npuM3Hayae 3a nopanor npem’ep-MiHicTpa Ta 3a 3rogot [lanaTtu
npeacTaBHUKIB; 3@ Npono3unuieo nNpeM’ep-MiHicTpa BiH 3060B'13aHNI
NPUAHATN BIACTaBKY abo 3YNMUHUTKM NPU3HAYEHHSI KOXHOMO u4sieHa
ypsaay; 3a nopagok npem’ep-MiHicTpa  CKMKae abo po3nyckae
ManaTy npeacTtaBHUKIB. YCi 3aKOHU, AKi NnpuMMaloTb ABi NanaTtu, wob
CTaTW 3aKOHaMu, MOBUHEH nignucaTn nNpe3naeHT, ase 3a BMMOorammu
ctatti 13, nyHKkT 3.2 “lpe3mgeHT 3060B’sA3aHMN MpPOMY/bryBaTu
KOXHWI MPUAHATUIA NapnaMeHToM 3aKoH.””*

B IpnaHaii npe3maeHT nicng KOHCynbTauin 3 [Jep>XaBHOK paaoto
OTPMMYE NpaBO CKepoByBaTM nanatam [lapnameHTy nocnaHHs abo
3BEepHEHHS 3 6yAb-SIKOro nmMTaHHS AepXxaBHOi abo cycninbHOI Barw.
Ha niacrasi KoHcynbTauin i3 [epxaBHOK paaok npe3naeHT Mae€
npaBo 3 3a3Ha4YeHMX NUTaHb 3BepPTaTMUCA 3 MNOCAAHHAMM OO0 Hapoay Y
6yab-gkun vac. OgHak KOHCTUTYUIi€E0 BMU3HAYEHO N OBMeXeHHs: BCi
3BEPHEHHS [0 Hapody MnonepeaHbo MOBUMHEH YyXBanuTu ypsa.> Sk i B
MopTyranii, npe3mnaeHToBi IpnanAaii niga 4ac nepebyBaHHA Ha nocaai
3a60pOHEHO BUDKAXKATM 3@ Mexi AepxaBu 6e3 3roam ypsay.>°

Mpe3snpeHTta Itanii odgiuinHo nporonowytoTe KOHCTUTYUIMHUM
rnaBsol0 AepXXaBwu, TOMY BiH NpeAcTaB/s€ HauiOHanbHY €AHICTb. Mae
npaBo 6e3 KOHCyNbTaliii 3BepTaTMca 3 NocnaHHAMM Ao ob6ox nanat,”’
NPOMy/sbroByBaTM 3aKOHW, BWAABATU [OEeKpeTUu, €Ki MawTb Cuy
3aKOHY, nMpu3Hadyatn pedepeHayMn Yy BuNagkax, nepenbayvyeHmnx
KoHcTuTyuieto. MapTinHa cuctema Itanii 6aratonapTinHa, TOMY poOJib
npesvaeHTa CTa€E BaroMow Yy npoueci (opMyBaHHA ypsaay, SKWo
BpaxyBaTW, WO TepMiH MNOBHOBaXeHb rMpe3ngeHTa CTaHOBWUTb CiM
pokiB, a ypgaam Itanii XxapakTepusyrTbCAa 3HA4YHUM  pIiBHEM
HecTabinbHOCTI. 3rigHO 3 pgocnigxeHHsaMm [anaxepa, Menpa Ta
JlenBepa, ponb npesuaeHTa ITanii He nuwe y dopMyBaHHi ypsay, a 1
Yy MONITUYHOMY XXWUTTI KpaiHW 3iCTaBNAETbCA 3 Mpe3njeHTamMun vy
HaniBNpe3naeHTCbKMX pecny6bnikax.’® 3a nponosuuito npem’ep-
MiHICTpa rnasa AepXXaBWu NMpu3Hadae MiHicTpiB. lNpe3ngeHT Pecnybniku

>3 KoHcTuTyums MpnaHamm // KoHcTuTyumm rocyaapcte Esponeiickoro Cotosa,
c.330.

>* Tam xe, c.329.

>> Tam xe, ¢.330.

>® Tam xe, c.328.

> KoHCTUTYUMs UTanbaHcKon pecnybnikn // KoHcTUTyumn rocyaapcts Esponeit-
ckoro Cot3a, c. 437.

8 Gallagher M., Laver M., Mair P. Representative Government in West Europe.,
p.177.
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TaKoX Ma€ npaBo po3nyckathn obuasi nanatm napnaMmeHty abo nuwe
OLHY, NPOKOHCYNbTYBaBLUMCL 3 FOI0OBaMM nanar.”’

Y LWeenuapii, 3rigHo 3 KoHcTuUTyui€ewo, 6arato TpaguuinHUX
oboB’a3kiB [lpe3naeHTa nepefaHo iHWWMM AepXXaBHWUM iHCTUTYTaM:
npaBo MOMWYBAHHA — MapflaMeHTy, paTudikauia MiKHapoaAHUX yroa
- ypa4y; 3aTBepAXXeHHS MNPUUHATUX 3aKOHIB — rosnosBaMm nanart
napsiamMeHTy; nNPUAHATTSA PpilleHHS WoA0 HajaHHA rpoMaAsHCTBa
KpalHW — KaHTOHaNbHMM BnagaM. Ha gymky asTtopiB npaui “ToniTU4HI
cuctemn cBiTy,” y LUBenuapii Nnpe3naeHTCTBO € KOMEKTUBHMM abo
KonerianbHMUM | OXOMIOE YCiX npeacTaBHuKiB PenepansHoi Paan.®°

dopManbHO YyCi nNpe3naeHTU KpaiH, Ae ICHYE mnapJjlaMeHTCbKa
dopma  npaeniHHA, €  BEPXOBHMMW  rOJIOBHOKOMaHAyBadaMu.
dopManbHo, TOMY o KOHCTUTY LT 4iTKO noknagarTb
BiANOBIAANbHICTb 3@ MWTAHHSA HauioHanbHOI 060pOHM Ha npeM’ep-
MiHICTpiB, ypsa4 i BiagnoBigHMX MiHiCcTpiB. ¥ HiMeuuunHi He nepenbayeHo
i ¢dopManbHOro KepiBHuuTBa 36poMHMMK  cunamm 3 6OKY
depnepanbHOro npesnaeHTa.

Mpe3naeHT MarkTb NpPaBO MOMWUNYBAHHA, ane y pi3Hin Mipi. B
Ipnanaii Ta ITanii npe3anaeHTn BOMOAIOTL HUM 6€3 IHCTUTYUInHNX abo
iHWKX obMmexeHb. B ABCTpii Ta HiMeyumHi npaBo MOMUNYBaAHHA Ta
NOM'SIKWWEHHST BUPOKY HAAAETbCHA Npe3naeHTaM nuuwe y TMeBHUX,
BM3HauyeHnx Bunaakax. lNpe3smngeHT peuii Mae Take npaBo, ane MoMy
Ang uboro Tpeba mMaTm Npono3uuito Big MiHICTpa tOCTUUII Ta NpoBecTw
KOHCYfbTaLii 3i cnewianbHOK paoto, sika cknajaeTbes 3 cyaais.®!

PeanbHa nofiiTM4Ha NpakTUKa 34aTHa MEBHOK MipOK KOpuUrysaTtu
npaBa Ta MNOBHOBAaXeHHS Mpe3naeHTiB 3a nap/ilaMeHTCbKoi dhopMu
npaseniHHA. [1oOKa3oBOK Yy UbOMY MfaHi € cUTyauisd, sgKa ckianacsa y
rpyaHi 2003 p. B Itanii. lNpe3ngeHTt Itanii Kapno Asenio Yamni
BiAMOBMBCS nNiaAnNMcyBaTu HOBWUM 3aKOH nNpo 3acobw MacoBoi
iHpopMauii, akun 6u cnpuaB OCTAaTOYHOMY 3aKpiMSIEHHID PUHKY
3acobiB  MacoBoi  iHdopMauii 3@ UYMHHMM  NpeM’ep-MiHICTpOM
C.bepnyckoHi. 3rigHo 3 KoHctutyuieto Itanii, npaso [lpe3naeHTa
BiATEPMiHOBYBaTM HabyTTa UYMHHOCTI MPUUHATUX 3aKOHIB € CYTTEBO
obMexeHe. AKLWO napsaMeHT NMOBTOPHO MPOrosIoCyE 3a LEeN 3aKOH, TO
BiH @aBTOMATU4YHO MOBUHEH HAabyTuW YMHHOCTI. Takuh BMNapok Tpeba
po3rnaaaTu K npeueneHT.

KOHCTUTYUIT yCiX KpaiH 3 map/iaMeHTCbKO (OpMOI0 MNpaBfiHHS
nepeabayatoTb KOHCTUTYLINHY BiAMNOBIiAANbHICTb NMPe3nAeHTIB.

% KoHcTuTyumsa UtanbsHckoln pecny6nvkn // KOoHCTUTYyuumn rocyaapcts Esponeii-
ckoro Coto3a, c.437.

%0 political Systems of the World.- N.Y., 1996, p.44.

61 Konctutyumsa Mpeunn // KoHcTUTyuun rocyaapcts Esponeiickoro Cotosa, c.263.
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b SR S S

Ha niactasi po3rnsgy MNOBHOBA)XXeHb MPe3naeHTiB MU MOXEMO
KOHCTaTyBaTW, WO IiHCTUTYT Npe3uaeHTCcTBa Ma€e Haubinbuwe
MOBHOBAXeHb B Mexax npe3naeHTCbKOoI pecnybniku. Y
HaniBNpe3naeHTCbKNnX pecnybnikax KOHCTUTYUIl AalTb 3MOry
npesnaeHTaMm 6paTtn aKTUBHY y4acTb Y 3AIMCHEHHI BUKOHABYOI Blaaw,
0co0bNMBO 3HA4YHO BOHM BMNAMBAKTb Ha MNUTAHHA OOOPOHM Ta
Mi>)KHapoAHi BiAHOCMHU. BoaHo4ac TXHSA Mo3uuisa y CUCTeMi BUKOHABYOI
B/laAM  3HA4YHOK  MIpOK  3anexuTb Big MNONITUYHOrO  CcKnaagy
napaaMeHTy Ta NnapTiHOI CTPYKTYpPU CaMoro ypsay.

Y KpaiHax 3 napflaMeHTCbKOoK (OpMOI MNpasfiHHA Hanbinbwnm
obcar noBHoBaXkeHb Ma€ npe3uaeHT ITtanii. Y pewTi Bunagkie obcar
NOBHOBaXXeHb MNpe3naeHTiB noAibHun, 3 NeBHMMWM nepeBaramm B
Ipnanaii Ta lpeuii i HanMeHwWwKUM obcsarom y ABCTpii, HiMeyuunHi Ta
LLIBenuanpir.
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